Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 406 and October 31, 2010.

1 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats.

RULES OF THE ROAD

CHAPTER 346
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346.93 Intoxicants in vehicle; underage persons. 346.945 \Vehicle owner’s liability for radios or other electric sound amplification
346.935 Intoxicants in motor vehicles. devices.
346.94 Miscellaneous prohibited or restricted acts. 346.95 Penalty for violating sections 346.87 to 346.94.
SUBCHAPTER | (8) APPLICABILITY TOPEDESTRIANWAYS. (@) All ofthe applica-
ble provisions of this chapter pertaining to highways, streets,
GENERAL PROVISIONS alleys, roadways and sidewalks also apply to pedestrian ways. A

pedestrian way means a walk designated for the use of pedestrian

346.01 Words and phrases defined. (1) Words and tavel S _ _
phrases defined in s. 340.01 are used in the same sense in thi§) Public utilities may be installed either above or below a
chapter unless a different definition is specifically provided. pedestrian way, and assessments may be made therefor as if such
(Im) In this chapter, in addition to the meaning given in Ppedestrian way were a highway, street, alley, roadway or side-
340.01 (22), “highway” includes a private road or driveway th¥alk.
is subject to an agreement for traffic regulation enforcement under(9) APPLICABILITY TO BRBAN MASS TRANSIT SYSTEMSH_Elvery )
s. 349.03 (5). person operating an urban mass transportation vehicle or using
) In tﬁ,ig chapter, notwithstanding s. 340.01 (42), “ownerrelated facilities is granted all the rights and is subject to all the
means, with respect to a vehicle that is registered, or is requiftdies which this chapter grants or applies to such persons, except
to be registered, by a lessee of the vehicle under ch. 341, the led¥ge provisions of this chapter which by their very nature would
of the vehicle for purposes of vehicle owner liability under sBave no application.
346.175, 346.195, 346.205, 346.452, 346.457, 346.465, 346.48510) APPLICABILITY TO SNOWMOBILES. The operator of a
346.505 (3), 346.675, and 346.945. snowmobile upon a roadway shall in addition to the provisions of
History: 1997 a. 27; 2003 a. 209; 2005 a. 411; 2009 a. 129. ch. 350 be subject to ss. 346.04, 346.06, 346.11, 346.14 (1),
346.18, 346.19, 346.20, 346.21, 346.215 (3), 346.26, 346.27,
346.02  Applicability of chapter. (1) APPLIESPRIMARILY 346 33, 346.35, 346.37, 346.39, 346.40, 34é.z)14, 346.46, 346.47,
UPONHIGHWAYS. This chapter applies exclusively upon highway§4e 48, 346.50 (1) (b), 346.51, 346.52, 346.53, 346.54, 346.55,
except as otherwise expressly provided in this chapter. 346.87,346.88, 346.89, 346.90, 346.91, 346.92 (1) and 346.94 (1)
(2) APPLICABILITY TO PERSONSRIDING ORDRIVING ANIMALS OR and (9)
PROPELLINGPUSHCARTS. Every person riding an animal or driving 11y AppLicaBILITY TO ALL-TERRAIN VEHICLES. The operator
any animal-drawn vehicle or propelling any push cart upong@ 5 3ji—terrain vehicle on a roadway is subject to ss. 346.04,
roadway is granted all the rights and is subject to all the dut $6.06, 346.11, 346.14 (1), 346.18, 346.19, 346.20, 346.21,
which this chapter grants or applies to the operator of a vehiclgg 515 (3), 346.26, 346.27, 346.33, 346.35, 346.37, 346.39,
except those provisions of this chapter which by their very nat‘g/@GAO, 346.44, 346.46, 346.47, 346.48, 346.50 (1) (b), 346.51,
would have no application. 346.52, 346.53, 346,54, 346.55, 346.71, 346.87, 346.88, 346.89,
(4) APPLICABILITY TO PERSONSRIDING BICYCLES AND MOTOR  346.90,346.91, 346.92 (1) and 346.94 (1) and (9) but is not subject
gl_cvclLEs. (a) Subject _tg_ the ipemial provisions OIappllcablﬁ @l any other provision of this chapter.
Icycies, every person rding a bicycle upon a roadway or sfiou "(12) APPLICABILITY TO ELECTRIC PERSONALASSISTIVE MOBIL -
der of a highway is granted all the rights and is subject to all : P e :
duties which this chapter grants or applies to the operator E(E)\r/]'scizse‘rep‘dn glt\e/gtrr]liglgefrgf Bﬁlrsgzssw;‘ r:sobél% %iwt%e;z]g“lo

vehicle, except those provisions which by their express ter
- ; ; 6.12, 346.13, 346.15, 346.16, 346.18, 346.19, 346.20, 346.215

apply only to motor vehicles or which by their very nature wou ), 346.23 0 346.28, 346.31 t0 346.35, 346.37 0 346.40, 346 44
have no application to bicycles. For purposes of this chapter, 4é 46' 346.47 .34’6 48' 346.50 .to ’346 :55 346 5'7 ’346 '59’
visions Wh'cﬂ apply to b'cyclles als-‘g pr'y to motor bicycleSg'c>' 346 65 (5m), 346.67 to 346.70, 346.78, 346.80, 346.87
except as otherwise expressly provided. . 346.88, 346.90, 346.91, and 346.94 (4). (5), (9), and (10), except

(b) Provisions which apply to the operation of bicycles i se provisions which by their express terms apply to motor
c(;oszswalcli<s322d3e8r gs. 34E6'23I' 3;16'24{ 3?36.37I (1) (@) 2., () 2 gBfficles or which by their very nature would have no application
(d) 2. an ) 0 not apply to motor biCyCles. to electric personal assistive mobility devices.

(5) APPLICABILITY TO PUBLIC OFFICERSAND EMPLOYEES. The  pjistory: 1971 c. 125, 277; 1981 c. 390 s, 252; 1983 a. 243; 1985 a. 29, 69; 1989
provisions ofthis chapter applicable to operators of vehicles apply56 s. 259; 1989 a. 335 s. 89; 1995 a. 138; 2001 a. 90; 2009 a. 46.
also to operators of vehicles owned by or operated by or for an§tatecounty, and tribal jurisdiction to regulate traffic on streets in housing projects
governmental agency, including the United States governm i tshea(}/.e7tée§?tyt.ngte%rﬂzage maintained by the Winnebago Tribe on tribal lands is dis-
subject to the specific exceptions set forth in this section and ss.

346.03 and 346.215 (2). ~ 346.03 Applicability of rules of the road to authorized
(6) APPLICABILITY TO PERSONSWORKING ON HIGHWAYS. This  emergency vehicles. (1) The operator of an authorized emer-
chapter applies to persons, teams, motor vehicles and rgadcy vehicle, when responding to an emergency call or when in
machinery while traveling to or from highway construction ofhe pursuit of an actual or suspected violator of the law, when
maintenance work but the provisions of ss. 346.05 (3), 346.06#ponding to but not upon returning from a fire alarm, when
346.17, 346.28, 346.29 (2), 346.31 to 346.36, 346.52 to 346tpfhsporting an organ for human transplantation, or when trans-
and 346.59 do not apply to persons, teams, motor vehicles or rgagting medical personnel for the purpose of performing human
machinery when actually engaged in maintenance or construct§gan harvesting or transplantation immediately after the trans-
work upon a highway. portation, may exercise the privileges set forth in this section, but
(7) APPLICABILITY OF PROVISIONSREQUIRING SIGNPOSTING. NO subject to the conditions stated in subs. (2) to (5m).
provision of this chapter for which signs are required shall be 5y The gperator of an authorized emergency vehicle may:
enforced against an alleged violator if at the time and place of the St tand i " f th -  thi
alleged vidation an official sign is not in proper position and suffi- @ . Op, stand or park, irrespective of the provisions of this
ciently legible to be seen by an ordinarily observant perscﬁhapter’ . )
Whenever a particular section does not state that signs aréb) Proceed pasta red or stop signal or stop sign, but only after
required,such section is effective even though no signs are erecié@iving down as may be necessary for safe operation;
or in place. (c) Exceed the speed limit;
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(d) Disregard regulations governing direction of movement erike avehicle or use road blocks did not comply with sub. (). Estate of Cavanaugh
turning in SpeCified direCtiOnS V. Andrade, 202 Wis. 2d 290, 550 N.w.2d 103 (1996), 94-0192.

. . A private ambulance that is an authorized emergency vehicle usually kept in a
(3) The exemption granted the operator of an authoriz@ilencounty pursuant to s. 340.01 (3) (i) may not avail itself of the provisions of sub.
emergency vehicle by sub (2) (a) applies onIy when the Opera{f@y\/hen proceeding unsolicited to the scene of an accident or medical emergency in
fth hicle is qivi L I'si Ib fatl t fl gﬂ adjacent county. 77 Atty. Gen. 214.
_0 € VQ 'C_e IS giving \_/lsua S|g_na y means or ai ea_s One_ ASNz claim of excessive force in the course of making a seizure of the person is prop-
ing, oscillating or rotating red light except that the visual signaly analyzed under the 4th Amendment's objective reasonableness standard. A

given by a police vehicle may be by means of a blue light angjagice officer’s attempt to terminate a dangerous high-speed car chase that threatens
. . . i . e lives of innocent bystanders does not violate the 4th Amendment, even when it
red light which are flashing, oscillating or rotating, except ggces the fleeing motorist at risk of serimjary or death. Scott v. Harris, 550 U.S.

otherwiseprovided in sub. (4m). The exemptions granted by sutr2, 127 S. Ct. 1769, 167 L. Ed. 2d 686 (2007).
(2) (b), (c) and (d) apply on|y when the operator of the gamay Policecivil liability and the law of high speed pursuit. Zevitz. 70 MLR 237 (1987).
vehicle isgiving both such visual signal and also an audible sig

by means of a siren or exhaust whistle, except as otherwise proe-04 Obedience to traffic officers, signs and sig-

vided in sub. (4) or (4m) nals; fleeing from officer. (1) No person shall fail or refuse
) A to comply with any lawful order, signal or direction of a traffic
(4) Except aprovided in sub. (4m), a law enforcemeriitoafr officer.

operating a police vehicle shall otherwise comply with the . . . .
requirements asub. (3) relative to the giving of audible and visual (2) NO operator of a vehicle shall disobey the instructions of
y official traffic sign or signal unless otherwise directed by a

signalsbut may exceed the speed limit without giving audible a dthic officer.

visual signal under the following circumstances: . ) . .
(a) If the officer is obtaining evidence of a speed violation. _ (2t) NO operator of a vehicle, after having received a visible
b) If the officer i di Il which the offi or audible signal to stop his or her vehicle from a traffic officer or
(b) If the officer is responding to a call which the officer regs, 1 aq police vehicle, shall knowingly resist thefizafficer by

sonably believes involves a felony in progress and the officer regying 1o stop his or her vehicle as promptly as safety reasonably
sonably believes any of the following: Rermits.
e

1. Knowledge of the officer’s presence may endanger the 3y ng operator of a vehicle, after having received a visual or
safety of a victim or other person. audible signal from a traffic officer, or marked police vehicle,
2. Knowledge of the officer's presence may cause the sdgmall knowirgly flee or attempt to elude any traffic officer by will-
pected violator to evade apprehension. ful or wanton disregard of such signal so as to interfere with or
3. Knowledge of the officer’s presence may cause the sesdanger the operation of the police vehicle, or the traffic officer
pected violator to destroy evidence of a suspected felony or neayother vehicles or pedestrians, nor shall the operator increase the
otherwise result in the loss of evidence of a suspected felonyspeed of the operator’s vehicle or extinguish the lights of the
4. Knowledge of the officer’s presence may cause the sy€hicle in an attempt to elude or flee.
pected violator to cease the commission of a suspected felony4) Subsection (2t) is not an included offense of sub. (3), but
before the officer obtains sufficient evidence to establish grourslperson may not be convicted of violating both subs. (2t) and (3)
for arrest. for acts arising out of the same incident or occurrence.

(4m) A law enforcement officer operating a police vehicle History: 1991 a. 316; 2001 a. 109.

f . . P ; ; That an dicer was driving a vehicle equipped with red lights and siren was insuffi-
that is a bicycle is not required to comply with the requirements ", prove that vehicle was “marked” under sub. (3). State v. Oppermann, 156

of sub. (3) relative to the giving of audible and visual signals. wis. 2d 241, 456 N.w.2d 625 (Ct. App. 1990).

; ; he knowledge requirement in sub. (3) applies only to fleeing or attempting to

(5) The exemptlons g_ranted_ the operator_ of an authoriz gde an officer.The statute does not require the operator of a fleeing vehicle to actu-

emergency vehicle by this section do not relieve such operai@finterfere with or endanger identifiable vehicles or persons; he or she need only
from the duty to drive or ride with due regard under the circurgrve in amanner that creates a risk or likelihood of that occurring. Statenzinger,

02 WI App 171, 256 Wis. 2d 925, 649 N.W.2d 677, 01-1440.
stancedor the Safew of all persons nor do they protect such Ope?QA unmarked police vehicle displaying red and blue lights is not a marked vehicle

tor from the consequences of his or her reckless disregard forf&hsnurposes of sub. (3). Section 346.19, regarding the requirements on the approach

safety of others. of an emergency vehicle, is the proper statute to invoke when the proof requirements
(5m) The privileges granted under this section apply to tI,f]oer fleeing under s. 346.04 are not met. 76 Atty. Gen. 214.

operator of an authorized emergency vehicle under s. 340.01 (3)

(dg) or (dh) only if the operator has successfully completed a SUBCHAPTER Il

safety and training course in emergency vehicle operation that is

taken at dechnical college under ch. 38 or that is approved by the DRIVING, MEETING, OVERTAKING AND PASSING

department and only if the vehicle being operated is plainly

marked, in a manner prescribed by the department, to identifgifs.05 Vehicles to be driven on right side of roadway;

as an authorized emergency vehicle under s. 340.01 (3) (dgkgéeptions. (1) Upon all roadways of sufficient width the

(dh). operator of a vehicle shall drive on the right half of the roadway
(6) Every law enforcement agency that uses authorized emand in the right—hand lane of a 3-lane highway, except:

gency vehicles shall provide written guidelines for its officers and (a) When making an approach for a left turn or U-turn under

employees regarding exceeding speed limits under the circWhicumstances in which the rules relating to left turns or U-turns

stances specified in sub. (4) and when otherwise in pursuitrefjuire driving on the left half of the roadway; or

actual or suspected violators. The guidelines shall consideryy,) \when overtaking and passing under circumstances in

among other factors, road conditions, density of populatiofich the rules relating to overtaking and passing permit or

ls_everlty of (t:nmt?' artu? necessity of tpl?rsunlby VeZ'CIe'thzeﬁuI'Edfe' uire driving on the left half of the roadway; or

inesare not subject to requirements for rules under ch. . Eac B : ) .

law enforcement agency shall review its written guidelines c) Whe? th?- right half of .the roadway is closed to raffic while

June 30 of each even—-numbered year and, if considered apprg%w-er construction orrepair, or . . .

ate by the law enforcement agency, shall revise those guidelinestd) When overtaking and passing pedestrians, animals or
History: 1983 a. 56; 1985 a. 82, 143; 1987 a. 126; 1995 a. 36; 1997 a. 88; 2é§¥trUCt'0n3 on the right half of the roadway; or

a. 20. (e) When driving in a particular lane in accordance with signs

Sub. (5) limits the exercise of privileges granted by sub. (2). City of Madison i i : N i i
Polenska, 143 Wis. 2d 525, 421 N.W.24 862 (Ct. App. 1988). dor markers designating such lane for traffic moving in a particular

An officer who decides to engage in pursuit is immune from liability for the dec‘ijireCtion or at designated speeds; or

sion under s. 893.80, but may be subject to liability under sub. (5) for negligently (f) When the roadway has been designated and posted for one—

operating a mtor vehicle during the chase. A city that has adopted a policy that cogp, ] f ; B
plies with sub. (6) is immune from liability for injuries resulting from high speeg&ay traffic, SUbJeCt’ however, to the rule stated in sub. (3) relative

chases. A policy that considered the severity of the crime only in terms of whed@Slow moving vehicles.
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(Im) Notwithstanding sub. (1), any person operating a (2) In addition to any penalty imposed under s. 346.17 (2), any
bicycle or electric personal assistive mobility device may ride @erson violating this section shall have his or her operating privi-
the shoulder of a highway unless such riding is prohibited by tlege suspended as provided in s. 343.30 (10).
authority in charge of the maintenance of the highway. History: 2001 a. 15.

(2) The operator of a vehicle actually engaged in constructirggU6 ) . ) )
or maintaining the highway may operate on the left-hand side36-075 Overtaking and passing bicycles, electric  per-
the highway; however, whenever such operation takes place gi@al assistive mobility devices, and motor buses.

ing the hours of darkness the vehicle shall be lighted as requitétl The operator of a motor vehicle overtaking a bicycle or elec-
by s. 347.23. tric personal assistive mobility device proceeding in the same

(3) Any vehicle proceeding upon a roadway at less than tH]E(ectionshall exercise due care, leaving a safe distance, but in no
normal speed of traffic at the time and place and under the co sdess than 3 feet clearance when passing the bicycle or electric

tions then existing shall be driven in the right-hand lane thgﬁrsonal assistive mobility device, and shall maintain clearance

available for traffic, or as close as practicable to the right-hal{flil Safely past the overtaken bicycle or electric personal assis-
edge or curb of the roadway, except when overtaking and pasd/§ Mopility device. ,

another vehicle proceeding in the same direction or when prepar{2) Except as provided in s. 346.48, if the operator of a motor
ing for a left turn or U-turn at an intersection or a left turn into\¢ehicle overtakes a motor bus which is stopped at an intersection

private road or driveway, and except as provided in s. 346.072n the right side of the roadway and is receiving or discharging
History: 1995 a. 138; 2001 a. 15, 90; 2009 a. 97. passengers, the operator shall pass at a safe distance to the left of
g Cross-reference: See s. 346.59 for minimum speed regulation and duty of slothe motor bus and shall not turn to the right in front of the motor
rivers. H H
The defendant was driving on the wrong side of the road under this section wpé‘hs at that intersection.
he momentarily crossed the center of the road. State v. Popke, 2009 WI 37, 317 wigistory: 1973 c. 182; 1977 c. 208; 1985 a. 301; 2001 a. 90.
2d 118, 765 N.W.2d 569, 08—-0446.

346.08 When overtaking and passing on the right per-
346.06 Meeting of vehicles. Operators of vehicles proceed-mitted. The operator of a vehicle may overtake and pass another
ing in opposite directions shall pass each other to the right, amghicleupon the right only under conditions permitting the move-
upon roadways having width for not more than one line of traffipent in safety and only if the operator can do so while remaining
in each direction each operator shall give to the other at least opa-either the roadway or a paved shoulder, and then only under the
half of the main traveled portion of the roadway as nearly as p@stowing conditions:

sible. (1) When the vehicle overtaken is making or about to make a
left turn or U-turn; or

(2) Upon a street or highway with unobstructed pavement of

fficient width to enable 2 or more lines of vehicles lawfully to
)ceed, at the same time, in the direction in which the passing
icle is proceeding; or

(3) Upon a one-way street or divided highway with unob-
cted pavement of sufficient width to enable 2 or more lines of

346.07 Overtaking and passing on the left. The follow-

ing rules govern the overtaking and passing of vehicles procegg

ing in the same direction, subject to those limitations, excepti

and special rules stated in ss. 346.075 (2) and 346.08 to 346
(2) The operator of a vehicle overtaking another vehicle pro-

ceeding in the same direction shall paghédeft thereof at a safe

distance and shall not again drive to the right side of the road ; : g

until safely clear of the overtaken vehicle. time|cles lawfully to proceed in the same direction at the same
(3) Except when overtaking and passing on the right is perHiS;O,y; 1991 a. 316: 2009 a. 97.

mitted, the operator of an overtaken vehicle shall give way to the driver may not pass on the right using any part of the shoulder. Kaufman v.

right in favor of the overtaking vehicle on audible signal and sh&Rstle, 2001 WI App 86, 243 Wis. 2d 45, 626 N.W.2d 10, 00-1326.

not increase the speed of the vehicle until completely passed b% o ) .
the overtaking vehicle. 346.09 Limitations on overtaking on left or drivingon
History: 1971 c. 208; 1985 a. 301 . 4; 1991 a. 316; 1997 a. 32. left side of roadway. (1) Upon any roadway where traffic is
permitted to move in both directions simultaneously, the operator
346.072 Passing stopped emergency vehicles, tow of a vehicle shall not drive to the left side of the center of the road-
trucks and highway machinery equipment. (1) If an way in overtaking and passing another vehicle proceeding in the

authorized emergency vehicle giving visual signal, a tow trué@me o_Iirection_unIess such Igeft sid_e is clearly visible and is} free of
flashing red lamps, as required by s. 347.26 (6) (b), or any radFoming traffic for a sufficient distance ahead to permit such
machinery or motor vehicle used in highway construction @vertakingand passing to be done in safety. In no case when over-
maintenance displaying the lights specified in s. 347.23 (1) (a)taking and passing on a roadway divided into 4 or more clearly
(b) or, with respect to a motor vehicle, displaying the lights spetidicated lanes shall the operator of a vehicle drive to the left of
fied in s. 347.26 (7), is parked or standing on or within 12 feetéfe pavement marking indicating allocation of lanes to vehicles
a roadway, the operator of a motor vehicle approaching suvhving in the opposite direction or, in the absence of such mark-
vehicle or machinery shall proceed with due regard for all otheg, to the left of the center of the roadway. In no case shall the
traffic and shall do either of the following: operator of arehicle drive in a lane when signs or signals indicate
(a) Move the motor vehicle into a lane that is not the lane nel{rat such lane is allocated exclusively to vehicles moving in the
est the parked or standing vehicle or machinery and continue tr@Posite direction.
eling in that lane until safely clear of the vehicle or machinery. (2) Upon any roadway where traffic is permitted to move in
This paragraph applies only if the roadway has at least two laheth directions simultaneously, the operator of a vehicle shall not
for traffic proceeding in the direction of the approaching motairive on the left side of the center of the roadway upon any part
vehicle and if the approaching motor vehicle may change larsa grade or upon a curve in the roadway where the operator’s
safely and without interfering with any vehicular traffic. view is obstructed for such a distance as to create a hazard in the
(b) Slowthe motor vehicle, maintaining a safe speed for traffventanother vehicle might approach from the opposite direction.
conditions, and operate the motor vehicle at a reduced speed unt{i3) The operator of a vehicle shall not drive on the left side of
completely past the vehicle or machinery. This paragraph appliee center of a roadway on any portion thereof which has been des-
only if the roadway has only one lane for traffic proceeding in thgnated a no—passing zone, either by signs or by a yellow unbro-
direction of the approaching motor vehicle or if the approachikgn line on the pavement on the right-hand side of and adjacent
motorvehicle may not change lanes safely and without interferitg the center line of the roadway, provided such signs or lines
with any vehicular traffic. would be clearly visible to an ordinarily observant person.
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(4) Other provisions of this section notwithstanding, the oper- (3) Notwithstandingsub. (2), when lanes have been marked or
ator of a vehicle may not overtake and pass on the left any otpested for traffic moving in a particular direction or at designated
vehicle which, by means of signals as required by s. 346.34 (@)eedsthe operator of a vehicle shall drive in the lane designated.
indicates its intention to make a left turn or U-turn. History: 1991 a. 316; 2009 a. 97.

History: 2009 a. 97. In calculating the time required to safely execute deviation from traffic lane or turn

at intersection driver must consider condition of highway. Thompson v. Howe, 77
. . o Wis. 2d 441, 253 N.W.2d 59 (1977).

346.10 When passing at a railroad crossing, intersec-
tion, bridge, viaduct or tunnel prohibited. (1) The opera- 346.14 Distance between vehicles. (1) The operator of a
tor of a vehicle shall not overtake and pass any other vehicle pigstor vehicle shall not follow another vehicle more closely than
ceeding in the same direction when approaching within 100 fegteasonable and prudent, having due regard for the speed of such
of or traversing any railroad crossing unless the roadway is of sihicle and the traffic upon and the condition of the highway.

ficient width for 2 or more lines of vehicles to lawfully proceed (2) (a) Upon a highway outside a business or residence dis-

simultaneously in the direction in which such vehicle is proceeﬁil-ct, the operator of any motor truck with a gross weight of more

ing or unless permitted or directed by a traffic officer to pass@hn 10,000 pounds or of any motor vehicle which is drawing or

such crossing. towing another vehicle where the combined gross weight is more
(2) Subject to the exception stated in sub. (3), the operatortieéin 10,000 pounds shall do all of the following:

a vehicle shall not overtake and pass any other vehicle proceeding; . Keep the vehicle he or she is operating at a distance of not

in the same direction when approaching within 100 feet of or tjgssthan 500 feet to the rear of any vehicle immediately preceding
versing any intersection unless the roadway is marked or posgegleing driven in the same direction.

for 2 or more lines of vehicles moving simultaneously in the direc-
tion in which such vehicle is proceeding or unless permitted g,

directed by a traffic officer to pass at such intersection. . ) .
. . . o ... (b) This subsection does not apply upon any lane especially
(3) Outside of a business or residence district, the resmm"’(‘]?signated for use by motor trucks or by truck tractor-semitrailer
which sub. (2) places upon passing at an intersection apply o§l\ractor—trailer units nor does it apply when overtaking and pass-
if such intersection is designated in the direction of travel by a trg{gy another vehicle, but the fact that the operator of any vehicle or
fic control signal, stop sign, yield sign or sign that warns traffic @mpination of vehicles mentioned in this subsection follows the
existing or potentially hazardous conditions on or adjacent to ‘Bt%ceding/ehicle more closely than 500 feet for one mile or more
roadway. or follows more closely than 500 feet when the preceding vehicle
(4) The operator of a vehicle shall not overtake and pass @symoving at the maximum speed then and there permissible for
other vehicle proceeding in the same direction when the viewsischfollowing vehicle is prima facie evidence that the operator of
obstructed upon approaching within 100 feet of any bridge, visuch following vehicle is violating this subsection.
duct or tunnel unless the roadway is of sufficient width for 2 orHistory: 1987 a. 27; 1989 a. 105.
more lines of vehicles to lawfully proceed simultaneously in theSub.(1) not only imposes a duty upon a tailgating driver to the driver of the preced-
. . . . . . . ...Ing vehicle, but to all other cars and persons who are causally affected by the negli-
d|ref3t|0n in which SU.Ch Ve.h'CIe is proceeding or unless permittgghce of tailgating. Northland Insurance Co. v. Avis Rent-A-Car, 62 Wis. 2d 643,
or directed by a traffic officer to so overtake and pass. 215 N.W.2d 439 (1974).

History: 1989 a. 105; 1999 a. 80. This section does not impose an absolute liability upon drivers to avoid accidents.
Millonig v. Bakken, 112 Wis. 2d 445, 334 N.W.2d 80 (1983).

2. Leave sufficient space so that an overtaking vehicle may
er and occupy such space without danger.

346.11 Passing or meeting frightened animal. When-
ever a person riding, driving or leading an animal which is frig
ened gives a signal of distress to the operator of a motor veh
by a raising of the hand or otherwise, the operator of the mo
vehicle shall promptly stop the vehicle unless a movement fj
ward is necessary to avoid an accident or injury and shall, u

request, stop all motive power until such animal is under contr§
History: 1991 a. 316.

hp46.15 Driving on divided highway. =~ Whenever any high-

Y has been divided into 2 roadways by an intervening unpaved
%rothervvise clearly indicated dividing space or by a physical bar-
ler constructed to substantially impede crossingdbycular traf-
ic, the operator of a vehicle shall drive only to the right of the

ce or barrier and no operator of a vehicle shall drive over,

ross, or within the space or barrier except through an opening

or at a crossover or intersection established by the authority in
346.12 Driving through safety zones prohibited. The charge othe maintenance of the highway, except that the operator
operator of a vehicle shall not at any time drive through or ovepPh@ vehicle when making a left tum to or from a private driveway,

safety zone when such safety zone is clearly indicated alley, or highway or making a U-turn may drive across a paved
’ dividing space or a physical barrier not constructed to impede

crossing by vehicular traffic, unless the crossing is prohibited by

signs erected by the authority in charge of the maintenance of the
hway.

History: 2009 a. 97.

346.13 Driving on roadways laned for traffic. ~ Whenever
any roadway has been divided into 2 or more clearly indicat]
lanes,including those roadways divided into lanes by clearly indi-
cated longitudingoints, the following rules, in addition to all oth-

ers consistent with this section, apply: 346.16 Use of controlled-access highways, express-

(1) The operator of a vehicle shall drive as nearly as practiagays and freeways. (1) No person shall drive a vehicle onto
ble entirely within a single lane and shall not deviate from the trafr from a controlled—access highway, expressway or freeway
fic lane in which the operator is driving without first ascertainingxcept through an opening provided for that purpose.
that such movement can be made with safety to other vehicles(z) (a) Except as provided in par. (b), no pedestrian or person
approaching from the rear. riding a bicycle or other nonmotorized vehicle and no person

(2) Upon a 2-way roadway which is divided into 3 lanes theperating a moped or motor bicycle may go upon any expressway
operator of a’ehicle may not drive in the center lane except wheat freeway when official signs have been erected prohibiting such
overtaking and passing another vehicle where the roadwayp&son from using the expressway or freeway.
clearly visible and the center lane is clear of traffic within a safe (am) Notwithstanding s. 349.105 and except as provided in
distance, or in preparation for a left turn or U-turn, or where tipar. (b), no person riding an electric personal assistive mobility
centerlane is at the time allocated exclusively to traffic moving idevice may go upon any expressway or freeway when official
the direction the vehicle is proceeding and is marked or postedigns have been erected prohibiting persons specified in par. (a)
give notice of the allocation. from using the expressway or freeway.
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(ar) Notwithstanding s. 349.105, no person operating an ofmployed by the authority issuing the citation may personally
road utility vehicle or a lightweight utility vehicle, as defined irserve it upon the owner of the vehicle.
s. 346.94 (21) (a) 2., may go upon any expressway or freeway(b) If with reasonable diligence the owner cannot be served
when official signs have been erected prohibiting persons spegider par. (a), service may be made by leaving a copy of the cita-
fied in par. (a) from using the expressway or freeway, except tfigh at the owner’s usual place of abode within this state in the
a lightweight utility vehicle may cross such an expressway or frefresence of a competenember of the family at least 14 years of
way. age, who shall be informed of the contents thereof. Service under
(b) A pedestrian or other person under par. (&) or (am) maythss paragraph may be made by any traffic officer employed by the
upon a portion of a hiking trail, cross—country ski trail, bridle traduthority issuing the citation and shall be performed within 96
or bicycle trail incorporated into the highway right—of-way antiours after the violation was observed.
crossingthe highway if the portion of the trail is constructed under (¢) |f with reasonable diligence the owner cannot be served

s. 84.06 (11). under par(a) or (b) or if the owner lives outside of the jurisdiction
e o oo o s (1 Sing althorty,senvice may be made by cerlfed ma
expressways in Milwaukee County. ddressed to the owner’s last-known address. Service under this

paragraph shall be performed by posting the certified mail within
346.17 Penalty for violating sections 346.04 to 346.16. 96 hours after the violation was observed.

(1) Except as provided in sub. (5), any person violating s. 346.04(4) Defenses to the imposition of liability under this section
(1) or (2), 346.06, 346.12 or 346.13 (1) or (3) may be requireditelude:
forfeit not less than $20 nor more than $40 for the first offense and a) That a report that the vehicle was stolen was given to a traf-
not less than $50 nor more than $100 for the 2nd or subseqyrNbfficer before the violation occurred or within a reasonable
conviction within a year. time after the violation occurred.

(2)_Any person violating ss. 346.05, 346.07 (2) or (3), (b) If the owner of the vehicle provides a traffic officer
346.072, 346.08, 346.09, 346.10 (2) to (4), 346.11, 346.13 (2)ephpioyed by the authority issuing the citation with the name and
346.14 to 346.16 may be required to forfeit not less than $30 Refyress of the person operating the vehicle or having the vehicle

more than $300. o _ under his or her control at the time of the violation and sufficient
(2m) Any person violating s. 346.10 (1) shall forfeit not lestformation for the officer to determine that probable cause does
than $60 nor more than $600. not exist to believe that the owner of the vehicle was operating the

(2t) Any person violating s. 346.04 (2t) may be fined not moneehicle at the time of the violation, then the owner of the vehicle
than $10,000 or imprisoned for not more than 9 months or bogfall not be liable under this section or under s. 346.04 (2t) or (3).

(3) (a) Except as provided in par. (b), (c) or (d), any person (c) If the vehicle is owned by a lessor of vehicles and at the time
violating s. 346.04 (3) is guilty of a Class | felony. of the violation the vehicle was in the possession of a lessee, and

(b) If the violation results in bodily harm, as defined in $he lessor provides a traffic officer employed by the authority issu-
939.22 (4), to another, or causes damage to the property*nﬂ‘the citation with the information required under s. 343.46 (3),

another, aglefined in s. 939.22 (28), the person is guilty of a Cladden the lessee and not the lessor shall be liable under this section
H felony. or under s. 346.04 (2t) or (3).

(c) If the violation results in great bodily harm, as defined in (d) If the vehicle is owned by a dealer, as defined in s. 340.01
s. 939.22 (14), to another, the person is guilty of a Class F felotht) (intro.) but including the persons specified in s. 340.01 (11)
(d) If the violation results in the death of another, the persé t© (d), and at the time of the violation the vehicle was being
is guilty of a Class E felony. operated by or was under the control of any person on a trial run,

(4) Any person violating s. 346.075 may be required to forfq nd if the dealer provides a traffic officer employed by the author-

) issuing the citation with the name, address and operator’s
not less than $25 nor more than $200 for the first offense and nse number of the person operating the vehicle, then that per-

less than $50 nor more than $500 for the 2nd or subsequent Vigl 114 ot the dealer, shall be liable under this section or under
tion within 4 years. ' _ s. 346.04 (21) or (3).

(5) If an operator of a vehicle violates s. 346.04 (1) or (2) (5) Notwithstanding the penalty otherwise specified under s.
wherepersons engaged in work in a highway maintenance or CYPs 17 (21) or (3) for a violation of s. 346.04 (21) or (3):

strulc_tioglare_a_ orina uéility work arfe z;fa_rte a risk f][_o rg 'traﬁig’ aln Y (a) A vehicle owner or other person found liable under this sec-
applicableminimum and maximum forfeiture specified in sub. ( kion for a violation of s. 346.04 (2t) or (3) shall be required to for-

for the violation shall be doubled. .
History: 1971 c. 278; 1973 c. 182; 1977 c. 208; 1981 c. 324: 1983 a. 27: 1984€it NOt less than $300 nor more than $1,000.

82; 1993 a. 189, 198; 1997 a. 32, 88, 237, 277, 283; 2001 a. 15, 109. (b) Imposition of liability under this section shall not result in
. - . . suspension or revocation of a person’s operating license under s.
346.175 Vehicle owner’s liability for fleeing a traffic 43.30 or 343.31, nor shall it result in demerit points being

officer. (1) (a) Subjecttos. 346.01 (2), the owner of a vehiclg orded on a person’s driving record under s. 343.32 (2) (a).
involved in a violation of s. 346.04 (2t) or (3) for fleeing a traffic History: 1993 a. 189; 1997 a. 27; 2001 a. 109.

officer shall be presumed liable for the violation as provided in
this section. 346.177 Railroad crossing improvement surcharge
(b) Notwithstanding par. (a), no owner of a vehicle involvefbr vehicles illegally passing at railroad crossings.
in a violation of s. 346.04 (2t) or (3) for fleeing a traffiicdr may (1) Whenever a court imposes a forfeiture under s. 346.17 (2m)
be convicted under this section if the person operating the vehidea violation of s. 346.10 (1), the court shall also impose a rail-
or having the vehicle under his or her control at the time of thead crossing improvement surchaugeler ch. 814 equal to 50%
violation has been convicted for the violation under this section af the amount of the forfeiture.
under s. 346.04 (2t) or (3). (2) If a forfeiture is suspended in whole or in part, the railroad
(2) A traffic officer may proceed under sub. (3) instead of pucrossing improvement surchargfeall be reduced in proportion to
suing the operator of a motor vehicle who flees after being givéire suspension.
a visual or audible signal by the officer or marked police vehicle. (3) If any deposit is made for an offense to which this section
(3) (a) Within 72 hours after observing the violation, the tragpplies, the person making the deposit shall also deposit a suffi-
fic officer shall investigate the violation and may prepare a urgient amount to include the railroad crossing improvement sur-
form traffic citation under s. 345.11 for the violation and, withigharge under this section. If the deposit is forfeited, the amount
96 hours after observing the violation, any traffic officeof the railroad crossing improvement surcharge shall be trans-
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mitted to the secretary of administration under sub. (4). If t846.19 Whatto do on approach of emergency vehicle.
deposit is returned, the amount of the railroad crossing improy&} Upon the approach of any authorized emergency vehicle giv-
ment surcharge shall also be returned. ing audible signal by siren the operator of a vehicle shall yield the

(4) The clerk of the circuit court shall collect and transmit t§ght-of-way and shall immediately drive such vehicle to a posi-
the county treasurer the railroad crossing improvement surchali§8 as near as possible and parallel to the right curb or the right-
as required under s. 59.40 (2) (m). The county treasurer shall theRdedge of the shoulder of the roadway, clear of any intersection
pay the secretary of administration as provided in s. 59.25 (3)§f)d, unless otherwise directed by a traffic officer, shall stop and
2.  The secretary of administration shall deposit all amourig&nain standing in such position until the authorized emergency
received under this subsection in the transportation fund to \gbicle has passed.
appropriated under s. 20.395 (2) (gj). (2) This section does not relieve the operator of an authorized

History: 1997 a. 237; 2003 a. 33, 139, 326. emergency vehicle from the duty to drive with due regard under
the circumstances for the safety of all persons using the highway.
History: 1993 a. 490.

SUBCHAPTER I Section 346.19, regarding the requirements on the approach of an emergency
vehicle, isthe proper statute to invoke when the proof requirements for fleeing under
S. 346.04 are not met. 76 Atty. Gen. 214.

RIGHT-OF-WAY
346.195 Owner’s liability for vehicle failing to yield the

; ight-of-way to an authorized emergency vehicle.
346.18 General rules of right-of-way. (1) GeneraL M9 _way gency veni .
RULE AT INTERSECTIONS. Except as otherwise expressly providedl) Subjectto s. 346.01 (2), the owner of a vehicle involved in a

in this section or in s. 346.19, 346.20, 346.215, or 346.46 (Yiolation of s. 346.19 (1) for failing to yield the right-of-way to

when 2 vehicles approach or enter an intersection at appr i.authorized emergency vehicle shall be liable for the violation

mately the same time, the operator of the vehicle on the left sfProvided in this section. _ _
yield the right-of-way to the vehicle on the right. The operator (2) The operator of an authorized emergency vehicle who
of any vehicle driving at an unlawful speed forfeits any right-ofePserves a violation of s. 346.19 (1) for failing to yield the right-
way which he or she would otherwise have under this subsectigfr,way to arauthorized emergency vehicle may prepare a written
(2) TURNING LEFT ORMAKING A U-TURN AT INTERSECTION. The report indicating that a violation has occurred. If possible, the
operator of a vehicle within an intersection intending to turn to thPort shall F:ontaln the foIIowmg |nformat|9n. . .
left or make a U-turn shall yield the right-of-way to any vehicle (&) The time and the approximate location at which the viola-
approaching from the opposite direction. tion occurred. o _
(3) RULE AT INTERSECTIONWITH THROUGHHIGHWAY. Theoper- (b) The license number and color of the vehicle involved in the

ator of a vehicle shall stop as required by s. 346.46 (2) (a), (b)/étlation.

(c) before entering a through highway, and shall yield the right- (c) Identification of the vehicle as an automobile, motor truck,

of-way to other vehicles which have entered or are approachingtor bus, motorcycle or other type of vehicle.

the intersection upon the through highway. (3) Within 24 hours after observing the violation, the operator
(3m) UNCONTROLLED “T" INTERSECTION. At an intersection of the authorized emergency vehicle may deliver the report to a

where traffic is not controlled by an official traffic control devicdraffic officer of the county or municipality in which the violation

or by a traffic officer, the operator of a vehicle approaching tiggcurred. Areport that does not contain all the information in sub.

intersection on a highway which terminates at the intersectith shall, nevertheless, be delivered and shall be maintained by the

shall yield the right-of-way to any vehicle approaching the integounty or municipality for statistical purposes.

section on a highway which continues through the intersection. (4) (a) Within 48 hours after receiving a report containing all
(4) ENTERING HIGHWAY FROM ALLEY OR NONHIGHWAY ACCESS. the inforrr_lation in sub. (2) and aftgr investiga}ting the violation, the

The operator of a vehicle entering a highway from an alley or frdfaffic officer may prepare a uniform traffic citation under s.

a point of access other than another highway shall yield the rigi5.11 and may personally servagon the owner of the vehicle.

of-way to all vehicles approaching on the highway which the (b) If with reasonable diligence the owner cannot be served

operator is entering. under par. (a), service may be made by leaving a copy of the cita-
(5) MOVING FROM PARKED POSITION. The operator of any tion at the owner’s usual place of abode_ within this state in the

vehicle that has been parked or standing shall, while mevicly Presence of a competenember of the family at least 14 years of

vehicle from such position, yield the right-of-way to all vehicledde, who shall be informed of the contents thereof.

approaching on the highway. (c) If with reasonable diligence the owner cannot be served
(6) RIGHT-OF-WAY WHEREYIELD SIGNINSTALLED. The operator Under par(a) or (b) or if the owner lives outside of the jurisdiction

of a vehicle, when approaching any intersection at which has b&&ihe issuing authority, service may be made by certified mail

installed a yield sign, shall yield the right-of-way to othefddressed to the owner’s last-known address.

vehicles which have entered the intersection from an intersecting(5) (a) Except as provided in par. (b), it shall be no defense to

highway or which are approaching so closely on the intersectiagiolation of this section that the owner was not operating the

highway as to constitute a hazard of collision and, if necessarghicle at the time of the violation.

shall reduce speed or stop in order to so yield. (b) The following are defenses to a violation of this section:
(7) ENTERING ALLEY OR DRIVEWAY FROM HIGHWAY. (a) The 1. That a report that the vehicle was stolen was given to a traf-

operator of any vehicle intending to turn to the left into an alldic officer before the violation occurred or within a reasonable

or private driveway across the path of any vehicle approachitige after the violation occurred.

from the opposite direction shall yield the right-of-way to the 2 That the owner of the vehicle provides a traffic officer with

vehicle. the name and address of the person operating the vehicle at the
(b) The operator of any vehicle crossing a sidewalk or enteritighe ofthe violation and the person so named admits operating the

an alley or driveway from a highway shall yield the right—of—wayehicle at the time dhe violation. In such case, the person operat-

to any pedestrian, vehicle or conveyance on the sidewalk or in g the vehicle and not the owner shall be charged under this sec-

alley or driveway. tion.
History: 1979 c. 210; 1987 a. 25, 28; 1991 a. 316; 1993 a. 490; 2009 a. 46, 97. 3 That the vehicle is owned by a lessor of vehicles and at the

A driver who makes a left turn that results in an accident is not always g“'ltyﬁfne of the violation the vehicle was in the pOSSESSiOI’I of a lessee,

morenegligence than the other driver; the comparison is for theRuigei v.Rausch, . ! . . i :
51 Wis. 2d 513, 187 N.W.2d 138 (1971). and the lessor provides a traffic officer with the information
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required under s. 343.46 (3). In such case, the lessee and not th{b) If with reasonable diligence the owner cannot be served
lessor shall be charged under this section. under par. (a), service may be made by leaving a copy of the cita-
4. That the vehicle is owned by a dealer, as defined intin at the owner’s usual place of abode within this state in the

340.01 (11) (intro.) but including the persons specified in Bresence of a competenember of the family at least 14 years of

340.01 (11) (a) to (d), and at the time of the violation the vehicdge, who shall be informed of the contents thereof.

was being operated by any person on a trial run, and the dealer prde€) If with reasonable diligence the owner cannot be served

vides a traffic officer with the name, address and operatotisder par(a) or (b) or if the owner lives outside of the jurisdiction

license number of the person operating the vehicle. In such cadehe issuing authority, service may be made by certified malil

the person operating the vehicle, and not the dealer, shallagelressed to the owner’s last—-known address.

charged under this section. (5) (a) Except as provided in par. (b), it shall be no defense to
History: 1995 a. 121; 1997 a. 27; 1999 a. 80. a violation of this section that the owner was not operating the

vehicle at the time of the violation.

?;6.§gnvoRight—(o£)— Vg%gf tf‘;r;er?lo\?i:joecg?ﬁiggs 5&29 {Eie”'o erator (b) The following are defenses to a violation of this section:
Y ys. P P T P 1. That a report that the vehicle was stolen was given to a traf-

of a vehicle not in a funeral procession or military convoy shall i before the violati q ithi bl
yield the right-of-way at an intersection to vehicies in a funerat CMcer betore the violation occurred or within a reasonable
jine after the violation occurred.

procession or military convoy when vehicles comprising su ; . . . .
procession have their headlights lighted. 2. If the owner of the vehicle provides a traffic officer with the
(2) The operator of a vehicle not in a funeral procession shagme and address of the person operating the vehicle at the time

not drive the vehicle between the vehicles of the funeral procg rtlﬁ‘el vu:l'?ﬁlogrﬁnd ftlt}? F\’/ierf‘otin r?otr?arxntﬁd ad:mti operra:ilgg ttt?e
sion, except when authorized to do so by a traffic officer or whggMcie at the ume of the violation, then the person operating the

such vehicle is an authorized emergency vehicle giving audilyfehic'e and not.the.owner shall be charged urlder this section.
signal by siren. 3. Ifthe vehicle is owned by a lessor of vehicles and at the time

(3) Operators of vehicles not a part of a funeral procession\%rthe violation the vehicle was in the possession of a lessee, and

o : lessor provides a traffic officer with the information required
military convoy shall not form a procession or convoy and ha e
their headlights lighted for the purpose of securing the right—o\"—nder S. 343.46 (3), then the lessee and not the lessor shall be

way granted by this section to funeral processions or milita Cocw_arged under this section.
Vo)ys_g Y P Y 4. If the vehicle is owned by a dealer as defined in s. 340.01

(4) () Operators of vehicles in a funeral procession or mi (11) (intro.) but including the persons specified in s. 340.01 (11)

tary convoy shall yield the right-of-way in accordance with a) to (d), and at the time of the violation the vehicle was being

: ted by any person on a trial run, and if the dealer provides a
346.19 upon the approach of an authorized emergency veh ratec h - [ )
giving audible signal by siren. %lc officer with the name, address and operator’s license num

ber of the person operating the vehicle, then the person operating

(b) Operators of vehicles in a funeral procession or militafye vehicle, and not the dealer, shall be charged under this section.
convoy shall yield the right-of-way when directed to do so by ayistory: 1991 a. 73; 1993 a. 490; 1997 a. 27; 1999 a. 80.

traffic officer.

(c) The operator of the leading vehicle in a funeral processiéfi6.21 Right-of-way of livestock. The operator of a motor
or military convoy shall comply with stop signs and traffic controlehicleshall yield the right-of-way to livestock being driven over
signals, but when the leading vehicle has proceeded acros®&along any highway but any person in charge of such livestock
intersection in accordance with such signal or after stoppingsll use reasonable care and diligence to open the roadway for
required bythe stop sign, all vehicles in such procession may pr‘e’ﬁthU|ar traffic.
ceed without stopping, regardless of the sign or signal. History: 1993 a. 490.

History: 1977 c. 43; 1991 a. 73, 316; 1993 a. 490. . .
Y 346.215 Police escorts and rights—of-way related to

346.205 Owner's liability for vehicle failing to vield the escorted vehicles. (1) In this section, “police vehicle” means
right-of-way to a funeratlyprocession. g(l) )éubject to s. an authorized emergency vehicle as defined in s. 340.01 (3) ().
346.01 (2), the owner of a vehicle involved in a violation of s. (2) (&) Except as provided in par. (b), and notwithstanding s.
346.20(1) for failing to yield the right-of-way to a funeral proces346.03 (1) and (4), the operator of a police vehicle escorting any
sion shall be liable for the violation as provided in this sectionyehicle omprocession of vehicles may exercise the privileges spec-
(2) The operator of a lead vehicle or a motorcycle escort idf@d in s.346.03 (2) (b) if the operator of the police vehicle is giv-

funeral procession who observes a violation of s. 346.20 (1) {8 Visual signal as described in s. 346.03 (3). The operator of the

failing to yield the right—of-way to a funeral procession may pr olice vehicle under this subsection is not required to give an audi-

pare a written report indicating that a violation has occurred. Q¢ Signal as described in s. 346.03 (3). This subsection applies
possible, the report shall contain the following information: only if the vehicle, or in the case of a procession of vehicles the

The time and th roximate location at which the vi Ientire procession, is escorted by at least 2 police vehicles, at least
tiorga())ccur('ered ea € approximate location a ch the violghe of which is leading the vehicle or procession of vehicles and

i o _atleast one of which is at the rear of the vehicle or procession of
(b) The license number and color of the vehicle involved in ti@hicles, and only if the requirement under sub. (4) is satisfied.

violation. _ _ Notwithstanding ss. 346.18 (3), 346.37 (1) (c) 1., and 346.46 (1)
(c) ldentification of the vehicle as an automobile, motor truckind (2), any operator of a vehicle being escorted under this subsec-
motor bus, motorcycle or other type of vehicle. tion may accompany these police vehicles as they proceed past

(3) Within 24 hours after observing the violation, the operat@ny red or stop signal or stop sign in accordance with the privi-
of the lead vehicle or motorcycle escort may deliver the reportl&ges specified in this subsection.
a traffic officer of the county or municipality in which the viola- (b) The operator of a police vehicle escorting a vehicle or pro-
tion occurred. A report that does not contain all the informati@ession of vehicles, and the operator of any vehicle being
in sub. (2) shall nevertheless be delivered and shall be maintaiesdorted, shall yield the right-of-way in accordance with s.
by the county or municipality for statistical purposes. 346.19 upon the approach of an authorized emergency vehicle
(4) (a) Within 48 hours after receiving a report containing adliving an audible signal by siren.
the information in sub. (2), the traffic officer may prepare a uni- (3) Except aprovided in sub. (2) (b), the operator of a vehicle
form traffic citation under s. 345.11 and may personally serveoither than an escorted vehicle or escorting police vehicle shall
upon the owner of the vehicle. yield the right-of-way at an intersection to an escorted vehicle or
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escorting police vehicle and shall not, except when authorizedv&hicleshall yield the right—of-way to a pedestrian, or to a person
do so by a traffic officer, drive between these escorting amdho is riding a bicycle or electric personal assistive mobility
escorted vehicles. device in a manner which is consistent with the safe use of the
(4) The privileges specified in sub. (2) (a) do not apply to tHFosswalk b)pedestyians, who. has started to cross the hjghway on
operator of a police vehicle unless, prior to escorting any vehi@@reen or “Walk” signal and in all other cases pedestrians, bicy-
as provided under sub. (2) (a), the law enforcement agerfdigts, z.ind rlders_ of electric persona! assistive mobility de\(lces
employing the operator of the police vehicle has provided writtéhall yield the right-of-way to vehicles lawfully proceeding
guidelines for its officers and employees regarding the escorti#igectly ahead on a green signal. No operator of a vehicle proceed-

of vehicles under this section. ing ahead on a green signal may begin a turn at a controlled inter-
History: 2009 a. 46. section or crosswalk when a pedestrian, bicyclist, or rider of an
o ) electric personal assistive mobility device crossing in the cross-
346.22 Penalty for violating sections 346.18 to 346.21. walk on a green or “Walk” sighal would be endangered or inter-

(1) (a) Exceptas provided in par. (b), (c), (d), or (), any persgftedwith in any way. The rules stated in this subsection are modi-
violating s. 346.18, 346.20 (1), or 346.215 (2) (b) or (3) may lied at intersections or crosswalks on divided highways or
required tdforfeit not less than $20 nor more than $50 for the firsighways provided with safety zones in the manner and to the
offense and not less than $50 nor more than $100 for the 2n@gtient stated in sub. (2).
subsequent conviction within a year. (2) At intersections or crosswalks on divided highways or
(b) If an operator of a vehicle violates s. 346.18 (6) where p@ighways provided with safety zones where traffic is controlled
sons engaged in work in a highway maintenance or constructigntraffic control signals or by a traffic officer, the operator of a
area or in artility work area are at risk from traffieny applicable vehicle shall yield the right-of-way to a pedestrian, bicyclist, or
minimum and maximum forfeiture specified in par. (a), (c), (d), @ider of an electric personal assistive mobility device who has
(e) for the violation shall be doubled. started to cross the roadway either from the near curb or shoulder
(c) If a person violates s. 346.18 and the violation resultsan from the center dividing strip or a safety zone with the green or
bodily harm, as defined in s. 939.22 (4), to another, the persvalk” signal in the favor of the pedestrian, bicyclist, or rider of
shall forfeit$200 and shall have his or her operating privilege susn electric personal assistive mobility device.

pended as provided in s. 343.30 (1j). History: 1979 c. 36; 1985 a. 69; 2001 a. 90.

; ; :  Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discussed and
(d) If a person violates s. 346.18 and the violation results i} 2req Schoenauer v. Wendinger, 49 Wis. 2d 415, 182 N.W.2d 441 (1971).

greatbodily harm, as defined in s. 939.22 (14), to another, the pelpedestrianhave the right-of-way on a green light only where there are no pedes-
son shall forfeit $500 and shall have his or her operating privilegjen control signals. City of Hartford v. Godfrey, 92 Wis. 2d 815, 286 N.w.2d 10 (Ct.
suspended as provided in s. 343.30 (1j). pp. 1979).

(e) If a person violates s. 346.18 and the violation results3ne.24 Crossing at uncontrolled intersection or cross-
death to another, the person shall forfeit $1,000 and shall havefiigk. (1) At an intersection or crosswalk where traffic is not
or her operating privilege suspended as provided in s. 343.30 (dntrolled bytraffic control signals or by a trafficfafer, the oper-

(f) If a court finds that a person violated s. 346.18, the cowtor of avehicle shall yield the right-of-way to a pedestrian, or to
shall, in addition to any other penalty provided by law, order tlzeperson riding a bicycle or electric personal assistive mobility
person tattend a traffic safety school as provided under s. 345.66vice in a manner which is consistent with the safe use of the

(4). crosswalk by pedestrians, who is crossing the highway within a
(2) Any person violating s. 346.19 or 346.20 (4) (a) may bvarked or unmarked crosswalk.
required to forfeit not less than $30 nor more $300. (2) No pedestrian, bicyclist, or rider of an electric personal

(3) Any person violating s. 346.20 (2), (3) or (4) (b) or (c) oassistivemobility device shall suddenly leave a curb or other place
346.21 may be required to forfeit not less than $10 nor more tirsafety and walk, run, or ride into the path of a vehicle which is
$20 for the first offense and not less than $25 nor more than $®0close that it is difficult for the operator of the vehicle to yield.
for the 2nd or subsequent conviction within a year. (3) Whenever any vehicle is stopped at an intersection or

(3m) A vehicle owner or other person found liable under srosswalk to permit a pedestrian, bicyclist, or rider of an electric
346.195 may beequired to forfeit not less than $30 nor more thapersonaassistive mobility device to cross the roadway, the opera-
$300. Imposition of liability under s. 346.195 shall not result i#or of any other vehicle approaching from the rear shall not over-
suspension or revocation of a person’s operating license unddglke and pass the stopped vehicle.

343.30, and shall not result in demerit points being recorded on %iftgﬁgf 19;33 a. 69; 23013- 9(9- g 246,23 and 346,24 are i S and
person’s driving record under s. 343.32 (2) (a) o s e e g M oryssed

(4) A vehicle owner or other person found liable under s.

346.205 may beequired to forfeit not less than $20 nor more thapA6.25 Crossing at place other than crosswalk. Every

$50 for the first offense and not less than $50 nor more than $p@@lestrian, bicyclist, or rider of an electric personal assistive
for the 2nd or subsequent conviction within a year. Imposition @fobility device crossing a roadway at any point other than within
liability under s. 346.205 shall not result in suspension or revo@marked or unmarked crosswalk shall yield the right-of-way to
tion of a person’s operating license under s. 343.30, nor shaflitvehicles upon the roadway.

result in demerit points being recorded on a person’s drivin@Sthyi 1985 a. 69; 2001 a. 90. , ] , ,
record under s. 343.32 (2) (a). ection 891.44 provides an exception to this section and the standard instruction

is not to be given when the pedestrian is a child under 7, Th Milwaukee &
History: 1971 c. 278; 1983 a. 27; 1991 a. 73; 1993 a. 198; 1995 a. 121; 199 &@hurban Transport Corp. 56 Wis. 2d 231, 201 N.W.2d 745 (1972) o
277; 2005 a. 466; 2009 a. 46. '

This section does not apply to bicyclists operating on the roadway and only applies
to bicyclists acting as pedestrians by operating on sidewalks and within crosswalks.
Chernetski v. American Family Mutual Insurance Co. 183 Wis. 2d 68, 515 N.wW.2d
SUBCHAPTER IV 283 (Ct. App. 1994)

RESPECTIVE RIGHTS AND DUTIES OF DRIVERS, - 2108, B B (Y e beford approaching doser han 10
PEDESTRIANS, BICYCLISTS, AND RIDERS OF feet to a pedestrian who is carrying a cane or walking stick which
ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES s white in color or white trimmed with red and which is held in
an extended or raised position or who is using a service animal, as
346.23 Crossing controlled intersection or crosswalk. defined in s. 106.52 (1) (fm), and shall take such precautions as
(1) Atan intersection or crosswalk where traffic is controlled bynay be necessary to avoid accident or injury to the pedestrian.
traffic control signals or by a traffic officer, the operator of &he fact that the pedestrian may be violating any of the laws appli-
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cable topedestrians does not relieve the operator of a vehicle from SUBCHAPTER V
the duties imposed by this subsection.

(2) Nothing in this section shall be construed to deprive anyTURNING AND STOPPING AND REQUIRED SIGNALS
totally or partially blind person not carrying the white or the red

and white cane or walking stick or not using a service animal, 5 31 Required position and method of turning at
defined in s. 106.52 (1) (fm), of the rights of other pedestriafftersections. (1) TURNSINDICATED BY MARKERS. Where state
crossing highways, nor shall the failure of such totally or partialpt |ocal authorities have placed markers, buttons or signs within
blind pedestrian to carry such cane or walking stick aistoa ser- or adjacent to an intersection directing traffic turninguah inter-
vice animal be evidence of any negligence. section to follow a particular course, the operator of a vehicle turn-

(3) No person who is not totally or partially blind shall carryng at such intersection shall comply with such directions. In the
or use on any street, highway or other public place any caneabsence auch markers, buttons or signs, the operator of a vehicle
walking stick which is white in color, or white trimmed with redintending taurn at an intersection shall do as provided in subs. (2)

History: 1977 c. 302; 2005 a. 354. to (4).
(2) RiGHT TuRNS. Both the approach for a right turn and the

346.27 Persons working on highway.  The operator of a right turn shall be made as closely as practicable to the right-hand
vehicleshall yield the right-of-way to persons engaged in mainteelge or curb of the roadway. If, because of the size of the vehicle
nance or construction work on a highway whenever the operadptthe nature of the intersecting roadway, the turn cannot be made

is notified of their presence by flagmen or warning signs. from the traffic lane next to the right-hand edge of the roadway,
History: 1991 a. 316; 1993 a. 490. the turn shall be made with due regard for all other traffic.
. ) ) . (3) LerTTURNSAND U-TURNS. Except as otherwise provided
346.28 Pedestrians to walk on left side of highway; in sub. (4), left turns at intersections shall be made as follows:

pedestrians, bicyclists, and riders of electric personal _ :
assistive mobility devices on sidewalks. (1) Any pedes- (a) The approach for a left turn or U-turn shall be made in the

: . . lane farthest to the left which is lawfully available to traffic mov-
trian traveling along and upon a highway other than upon a sn;f%

. . j in the direction of travel of the vehicle about to turn left.
walk shall travel on and along the left side of the highway anfhiess otherwise marked or posted, this means the lane immedi-

upon meeting a vehicle shall, if practicable, move to the extre@igy 1o the right of the center line or center dividing strip of a
outer limit of the traveled portion of the highway. 2-way highway and the lane next to the left—hand cugsige of
(2) Operators of vehicles shall yield the right-of-way tehe roadway of a one-way highway.

pedestrians, bicyclists, and riders of electric personal assistivgp) The intersection shall be entered in the lane of approach

mobility devices on sidewalks as required by s. 346.47. and, whenever practicable, the left turn or U-turn shall be made
History: 1985 a. 69; 1987 a. 259; 2001 a. 90. in that portion of the intersection immediately to the left of the cen-

. o . ter of the intersection. For the purposes of this paragraph, a

346.29 When standing or loitering in roadway or high- divided highway intersected by any other highway is considered

way prohibited. (1) No person shall be on a roadway for thgy pe one intersection.

phurpose Ogl.SOI'C't'ng aride ch_)nlq the operator of any vehicle other ) A jeft turn shall be completed so as to enter the intersecting

than a public passenger vehicle. . highway in that lane farthest to the left which is lawfully available

~ (2) No person shall stand or loiter on any roadway other thgditraffic moving in the direction of the vehicle completing the left

in a safety zone if such act interferes with the lawful movementi@fn. Unless otherwise marked or posted, this means the lane

traffic. immediately to the right of the center line or center dividing strip
(3) No person shall be on a bridge or approach thereto for tiea 2—way highway and the lane next to the left-hand curb or edge

purpose of utilizing such bridge or approach for fishing or swinof the roadway of a one-way highway.

ming when signs have been erected by the authority in charge o{4) LEFT TURNS AND U-TURNS ON 3-LANE HIGHWAYS. On a

maintenance of the highway indicating that fishing or swimmir@-way highway having an uneven number of lanes the approach

off of such bridge or approach is prohibited. for a left turn or U-turn shall be made in the center lane, unless
otherwise posted or marked. A left turn into a 2-way highway
346.30 Penalty for violating sections 346.23 to 346.29. having aruneven number of lanes shall be made so as to enter the

(1) (a) Any pedestrian violating s. 346.23, 346.24 (2), 346.28ighway in the lane immediately to the right of the center lane.
346.28 or 346.29 may be required to forfeit not less than $2 nadffistory: 2009 a. 97.
more than $20 for the first offense and not less than $10 nor more

than $50 for the 2nd or subsequent conviction within a year. 816,32 Required position for turning into private road

. . . or. driveway. The operator of a vehicle on a highway who
(b) 1. Unless otherwise provided in subd. 2., any Operatoriégends to turn into a private road or driveway shall make the

a velhicle r\:iOlag?zng S. 346.23 ?]r 34$64?)i mar)]/ b? requlfired to fo&fg Proach for the turn in the same manner as specified in s. 346.31
not less than nor more than or the first offense an vehicles making an approach for a right or left turn at an inter-

less than $50 nor more than $100 for the 2nd or subsequent QRion. If, because of the size of the vehicle or the nature of the
viction within a year. intersecting private road or driveway, the turn cannot be made

2. Any operator of a bicycle or electric personal assisti¥eom the specified lane of approach, the turn shall be made with
mobility device violating s. 346.23, 346.24 or 346.25 may ltue regard for all other traffic.
required to forfeit not more than $20.

(2) Unless otherwise provided in sub. (1) (b) 2., any pers@4#6.33 U-turns. (1) The operator of a vehicle may not make
violating s. 346.24 (1) or (3) may be required to forfeit not legsU—turn upon a highway at any of the following places:
than $30 nor more than $300. (a) Atany intersection at which traffic is being controlled by

(3) Any person violating s. 346.26 may be required to forfes traffic officer unless instructed by the officer to make a U-turn.
not less than $25 nor more than $200 for the first offense and mayb) In mid-block on any street in a business district, except
be required to forfeit not less than $50 nor more than $500 for thibere the highway is a divided highway and where the U-turn is

2nd or subsequent conviction within a year. made at an opening or crossover established by the authority in
(4) Any person violating s. 346.27 may be required to forfenarge of the maintenance of the highway. _ _
not less than $60 nor more than $600. (c) In mid-block on any through highway in a residence dis-

History: 1971 c. 278; 1983 a. 27; 1985 a. 69; 1993 a. 198; 2001 a. 90. trict, except where the highway is a divided highway and where
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the U-turn is made at an opening or crossover established by thé3) Stop or decrease speed — Hand and arm extended down-
authority in charge of the maintenance of the highway. ward.

(d) Atany place where signs prohibiting a U-turn have beerffistory: 2009 a. 97.
erected by the authority in charge of the maintenance of the hi%ﬂis 36 Penalty for violating sections 346.31 to 346.35

way. U th ht th lng Unless otherwise provided in sub. (2), any person violating
(€) Upon a curve or upon the approach to or near the cresiof 344 31 19 346.35 may be required to forfeit not less than $20
a grade on any undivided highway where the vehicle cannot i qre than $40 for the first offense and not less than $50 nor
seen byhe driver of any other vehicle within 500 feet approaching,rethan $100 for the 2nd or subsequent conviction within a year.
from any direction. . . 2
.. (2) Any operator of a bicycle or electric personal assistive
() Atany place where a U—turn cannot be made safely or withippility device violating ss. 346.31 to 346.35 may be required to
out interfering with other traffic. forfeit not more than $20.
(Im) The operator of a vehicle shall exercise due care whemistory: 1971 c. 278; 1977 c. 208; 2001 a. 90.
making a U-turn upon a highway and shall only make a U-turn
when the movement can be made safely and without interfering
with other traffic. SUBCHAPTER VI

(2) The operator of a vehicle may not back the vehicle at an
intersection controlled by an official traffic control device for the TRAFFIC SIGNS, SIGNALS AND MARKINGS
purpose of making a U-turn.

(3) In this section, “mid—block” means any part of a street 346.37 Traffic—control signal legend. (1) Whenever traf-

highway other than an intersection. fic is controlled by traffic control signals exhibiting differeat-
History: 1971 c. 203; 1991 a. 316; 2009 a. 97. ored lights successively, with arrows, the following colors shall
) ) ) be used and shall indicate and apply to operators of vehicles and
346.'34 Turning movements and required signals on pedestrians as follows:
turning and stopping. (1) TURNING. (a) No person may: (a) Green. 1. Vehicular traffic facing a green signal may pro-

1. Turn a vehicle at an intersection unless the vehicle isdeed straight through, make a U-turn, or turn right or left unless
proper position upon the roadway as required in s. 346.31.  a sign at such place prohibits the turning maneuver, but vehicular

2. Turn a vehicle to enter a private road or driveway unless theffic shall yield the right-of-way to other vehicles and to pedes-
vehicle is in proper position on the roadway as required intgans lawfully within the intersection or an adjacent crosswalk at
346.32. the time the signal is exhibited.

3. Turn a vehicle from a direct course or move right or left 2. Pedestrians, and persons who are riding bicycles or electric
upon a‘oadway unless and until such movement can be made Vﬂﬂfsonal assistive m0b|||ty devices in a manner which is consis-
reasonable safety. tent with the safe use of the crosswalk by pedestrians, facing the

(b) In the event any other traffic may be affected by the mo jgnal may proceed across the roadway within any marked or

ment, no person may turn any vehicle without giving an approp ir_1marked crosswalk.

ate signal in the manner provided in s. 346.35. A person making(P) Yellow. When shown with or following the green, traffic
a U-turn shall use the same signal used to indicate a left t ing a yellow S|gnal shall stop before entering the intersection
When given by the operator of a vehicle other than a bicycle §}€SS S0 close to it that a stop may not be made in safety.
electric personal assistive mobility device, the signal shall be(c) Red. 1. Vehicular traffic facing a red signal shall stop
given continuously during not less than the last 100 feet travelgfore entering the crosswalk on the near side of an intersection,
by the vehicle before turning. The operator of a hicycle or electflt if none, then before entering the intersection or at such other
personal assistive mobility device shall give the signal coR0intas may be indicated by a clearly visible sign or marking and
tinuouslyduring not less than the last 50 feet traveled before tuffiall remain standing until green or other signal permitting move-
ing. A signal by the hand and arm need not be given continuou®§nt is shown.
if the hand is needed in the control or operation of the bicycle or 2. No pedestrian, bicyclist, or rider of an electric personal
electric personal assistive mobility device. assistive mobility device facing such signal shall enter the road-
(2) StoppiNG. No person may stop or suddenly decrease tH&Y unless he or she can do so safely and without interfering with
speed of a vehicle without first giving an appropriate signal in tR8Y vehicular traffic. _ _ _
mannerprovided in s. 346.35 to the operator of any vehicle imme- 3. Vehicular traffic facing a red signal at an intersection may,
diately to the rear when there is opportunity to give such signafter stopping as required under subd. 1., cautiously enter the
This subsection does not apply to the operator of a bicydersection tanake a right turn into the nearest lawfully available

approaching an official stop sign or traffic control signal. lane for traffic moving to the right or to turn left from a one-way
History: 1973 c. 182; 1995 a. 138: 2001 a. 90; 2009 a. 97. highway into the nearest lawfully available lane of a one-way

When it is impossible to signal for the last 100 feet before turning, the 100 fdéghway orwhich vehicular traffic travels tihe left. No turn may
requirement does not apply. Betchkal v. Willis, 127 Wis. 2d 177, 378 N.W.2d 6B& made on a red signal if lanes of moving traffic are crossed or
(1985). if a sign at the intersection prohibits a turn. In making a turn on
a red signal vehicular traffic shall yield the right—of-way to pedes-

. . : . rians, bicycli nd riders of electric personal assistive mobili
ping. Whenever a stop or turn signal is required by s. 346. ans, bicyclists, and riders of electric personal assistive mobility

h signal ' be ai b ianal | | vices lawfully within a crosswalk, tperators of vehicles mak-
such signal may in any event be given by a signal lamp or lamips 5 jawful U-turn, and to other traffic lawfully using the inter-
of a type meeting the specifications set forth in s. 347.15. Excegltign.

as provided in s. 347.15 (3m), such signals also may be given by . .
e ; " . ; 4. Notwithstanding subd. 1., a motorcycle, moped, motor
the hand and arm in lieu of or in addition to signals by signal Ia"%yde or bicycle facingg ared signal at an in{ersectioﬁ may, after

346.35 Method of giving signals on turning and stop-

When given by hand and arm, such signals shall be given from pping as required under subd. 1. for not less than 45 seconds,

Ieftf5||(|je of. the vehicle in the following manner and shall indica] oceed cautiously through the intersection betfozesignal turns

as follows: . green if no other vehicles are present at the intersection to actuate
(1) Left turn or U-turn — Hand and arm extended horizorte signal and the operator of the motorcycle, moped, motor

tally. bicycle, or bicycle reasonably believes the signal is vehicle actu-
(2) Right turn — Hand and arm extended upward. ated. The operator of a motorcycle, moped, motor bicycle, or
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bicycle proceeding through a red signal under this subdivisiamistle, such officer shall use the following whistle signals which
shall yield the right-of-way to any vehicular traffic, pedestriarghall signify as follows:

bicyclist, or rider of an electric personal assistive mobility device (a) One blast of the whistle means that all traffic not within the
proceeding through a green signal at the intersection or lawfullitersection shall stop.

within a crosswalk or using the intersection. This subdivision () Ty plasts of the whistle means that traffic which had been

does not affect any authorization for a bicyclist under subd. 2st5pped prior to the one blast shall proceed through the intersec-
(d) Green arrow.1. \ehicular traffic facing a green arrow sigtion and that the traffic which was stopped by the one blast shall

nal may enter the intersection to make the movement indicatedrgnain stopped.

the arrow but shall yield the right-of-way to pedestrians, bicy- (2) The traffic officer shall regulate the interval between the

clists, and riders of electric personal assistive mobility devicgge and the 2 blasts so as to permit traffic that is legally within the
lawfully within a crosswalk and to other traffic lawfully using thgntersection to clear the intersection.

intersection. Vehicular traffic facing a left turn arrow may make

a U-turn unless a sign prohibits U-turns. When the green arrgig 41 Display of unauthorized signs and signals pro-
signalindicates a right or left turn traffic shall cautiously enter thgjpjted. (1) No person shall place, maintain or display upon or
Intersection. _ o _ ) in view of any highway or at or in view of any railroad crossing
2. No pedestrian, bicyclist, or rider of electric personal assisy unauthorized sign, light, reflector, signal, marking or device
tive mobility device facing such signal shall enter the roadwayhich:
unless he or she can do so safely and without interfering with any(a) purports to be or is an imitation of or resembles or may be
vehicular traffic. mistakenfor an oficial traffic sign orsignal or railroad sign or sig-
(2) In the event an official traffic signal is erected and maimal; or
tained at a place other than an intersection, the provisions of thiqb) Attempts to direct the movement of traffic; or

section are applicable except as to those provisibith by their éc) Hides from view or by its color, location, brilliance or man-

nature can have no application. Any stop required shall be made ¢ yheration interferes with the effectiveness of any official
at a sign or marking on the pavement indicating where the Sf

shall be made, but in the absence of any such sign or marking é’%féc s,\llgn or signal or r«laulroad sign :Jr_&gn&vg. bii thorit
stop shall be made at the signal. ) No person may place or maintain, and no public authority

History: 1975 c. 23; 1979 c. 152; 1985 a. 69; 1993 a. 490; 2001 a. 90; 2005 a, AR PETMIL upon any highway, any traffic control device bearing
2009 a. 97. any advertising, except that a federal or fluorescent yellow flag,
not less than 20 inches nor more than 24 inches square and bearing
346.38 Pedestrian control signals. Whenever special either the words “Safety Patrol” or “School,” attached to a light
pedestrian control signals exhibiting the words “Walk” or “Don'weight pole 8 feet or less in length may be used by members of
Walk” are in place, such signals indicate as follows: school safety patrols standing adjacent to but off the roadway to

(1) WALK. A pedestrian, or a person riding a bicycle or electrf@m traffic that children are about to cross the roadway.
personal assistive mobility device in a manner which is consistent(3) No person shall place or maintain, or allow to be displayed
with the safe use of the crossing by pedestrians, facing a “Wa#1y red or amber reflector within the limits of the highway bound-
signalmay proceed across the roadway or other vehicular cross#ites at onear the entrance to a private road or driveway. The use
in the direction of the signal and the operators of all vehicles stefiblue reflectors is permitted provided there is no disapproval by
yield the right-of-way to the pedestrian, bicyclist, or electric pethe highway authority in charge of maintenance of the highway.

nal istive mobili vice rider. History: 1981 c. 42; 2009 a. 88.
sonal assistive mob ty device ride Cross—-reference: See also s. Trans 200.04, Wis. adm. code.

(2) DonT wAaLK. No pedestrian, bicyclist, or rider of an elec-

tric personal assistive mobility device may start to cross the roags 42  Interference with signs and signals prohibited.
way or other vehicular crossing in the direction of a “DorefkV N person may intentionally damage, deface, move, or obstruct
signal,but any pedestrian, bicyclist, or rider of an electric persongh official traffic sign or signal or neighborhood watch sign under
assistive mobility device who has partially completed crossing §ngo.23 (17m) or 66.0429 (2) or intentionally interfere with the
the “Walk” Slgnal_ may_proceec_i to a sidewalk or safety zone Wh@fective operation of such sign or signal.
a “Don’t Walk” signal is showing. History: 1985 a. 194; 1987 a. 205; 1999 a. 150 s. 672.

History: 1975 c. 229, 421; 1979 c. 36; 1985 a. 69; 2001 a. 90.

_Pedestrianbave the right-of-way on a green light only where there are no pedesg 43 pena”y for violating sections 346.37 to 346.42.
tArE:lSICfg%))I.ggnals. City of Hartford v. Godfrey, 92 Wis. 2d 815, 286 N.W.2d 10 (C 1) (a) Any pedestrian violating S. 346.37 or 346.38 may _be
required to forfeit not less than $2 nor more than $20 for the first

346.39 Flashing signals. Whenever flashing red or yellow offenseand not less than $10 nor more than $50 for the 2nd or sub-

signals are used they require obedience by vehiculic maffol- Sequent conviction within a year.
lows: (b) 1. Unless otherwise provided in subd. 2. or 3., any operator
(1) FLASHING RED (STOPSIGNAL). When a red lens is illumi- Of & vehicle violating ss. 346.37 to 346.39 may be required to for-

nated with rapid intermittent flashes, operators of vehicles shiit not less than $20 nor more than $40 for the first offense and
stop before entering the nearest crosswalk at an intersection élo4tless than $50 nor more than $100 for the 2nd or subsequent
a limit line when marked, or, if none, then before entering tf§@nviction within a year.

intersectionand the right to proceed is subject to the rules applica- 2. Any operator of a bicycle or electric personal assistive
ble after making a stop at a stop sign. mobility device violating s. 346.37, 346.38 or 346.39 may be

(2) FLASHING YELLOW (CAUTION SIGNAL). When a yellow lens required to forfeit not more than $20.
is illuminated with rapid intermittent flashes, operators of 3. If an operator of a vehicle violates s. 346.37 or 346.39
vehicles may proceed through the intersection or past such sigiagrepersons engaged in work in a highway maintenance or con-
only with caution. struction area or in a utility work area are at risk from traffic, any

Sub.(2) imposes a greater duty of care on a driver proceeding through an interéf@plicable minimum and maximum forfeiture specified in subd.
tion with a flashing yellow light than on a driver proceeding where an intersectiondis for the violation shall be doubled.

t trolled.” Sabi . Milwaukee & Suburban Ti t Corp. 71 Wis. 2d S . .
228,523? W\?\/gd gga(lg%s)z_ V- Milwauikee & suburban Transport ~orp ° (2) Any person violating s. 346.42 may be required to forfeit

not less than $30 nor more than $300.
346.40 Whistle signals. (1) Whenever traffic is alternately  (3) Any person violating s. 346.41 may be required to forfeit
being directed to stop and to proceed by a traffic officer usingat less than $25 nor more than $200 for the first offense and may
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be required to forfeit not less than $50 nor more than $500 for the(a) A railroad grade crossing when a police officer or crossing
2nd or subsequent conviction within a year. flagman directs traffic to proceed.

History: 1971 c. 278, 336; 1973 c. 182; 1983 a. 27; 1985 a. 69 s. 16; 1993 a. 198;(b) A railroad grade crossing when an official traffic control
1997 a. 277; 2001 a. 90. . . "
signal permits traffic to proceed.

(c) An abandoned railroad grade crossing with a sign indicat-

SUBCHAPTER VII ing the rail line is abandoned.
(d) A railroad grade crossing which is marked with a sign in
REQUIRED STOPS accordancevith s. 195.285 (3). Such signs shall be erected by the
maintainingauthority only upon order difie ofice of the commis-
346.44 All vehicles to stop at signal indicating sioner of railroads as set forth in s. 195.285.

approach of train. (1) The operator of a vehicle shall not drive  (4) The department shall adopt rules for the marking and plac-
on or across a railroad crossing under any of the following circugirding of vehicles being used to transport hazardous materials

stances: which are potentially dangerous to life and property, which rules
(a) While any traffic officer or railroad employee signals tshall be in accordance with the regulations of the U.S. department
stop; of transportation.

i i ice si i istory: 1973 c. 12; 1975 c. 41, 63, 199; 1977 c. 29 s. 1654 (6) (b), (9) (f); 1977
(b) While any warning device signals to stop, except that if tl;:].éZIO; 1081 c. 347's. 80 (2): 1993 a. 16, 123; 2005 a. 250, © .00
operator of the vehicle after stopping and investigating finds that

no railroad train is approaching the operator may proceed. 346.452 Owner’s liability for vehicle illegally crossing

(c) If any crossbuck sign specified under s. 192.29 (5) (a)asa railroad crossing. (1) Subject to s. 346.01 (2), the owner
maintained at the crossing, while any train occupies the crossaf@ vehicle involved in a violation of s. 346.44 or 346.45 shall be
or approaches so closely to the crossing as to constitute a haliabie for the violation as provided in this section.
of collision. (2) A railroad employee who observes a violation of s. 346.44

(2) The operator of a vehicle shall not drive through, arourat 346.45 may prepare a written report indicating that a violation
or under any crossing gate or barrier at a railroad crossing whiikess occurred. If possible, the report shall contain the following
such gate or barrier is closed or is being opened or closed. information:

History: 1991 a. 316; 2005 a. 95. (a) The violation alleged.

346.45 Certain vehicles to stop at railroad crossings. _ (b) The time and the approximate location at which the viola-
(1) Except as provided in sub. (3), the operator of any of the f§n occurred. o .
lowing vehicles before crossing at grade any track of a railroad,(€) The license number and color of the vehicle involved in the
shallstop such vehicle within 50 feet, but not less than 15 feet frofiglation.

the nearest rail of such railroad: (d) Identification of the vehicle as an automobile, station
(a) Every motor bus transporting passengers. wagon, motor truck, motor bus, motorcycle, or other type of
(am) Every vehicle painted and displaying markings in accofehicle. . o .

dance with s. 347.44 (1). (3) Within 24 hours after observing the violation, the railroad

(b) Every motor vehicle transporting any quantity of chlorin€MPloyee may deliver the report to a traffic officer of the county
(c) Every motor vehicle which, in accordance with sub. (4) or municipality in which the violation occurred. A report which
required torybe marked or Iaca?ded With one of the folllowi’ dbes not contain all of the information in sub. (2) shall neverthe-

g P MN8ss bedelivered and shall be maintained by the county or munici-

markings: . pality for statistical purposes.

L Explos!ves A. (4) (a) Within 48 hours after receiving a report containing all
2. Explosives B. of the information in sub. (2) and after verifying the information
3. Poison. providedunder sub. (2) (c) and (d), the traffic officer may prepare
4. Flammable. a uniform traffic citation under s. 345.11 and may personally serve
5. Oxidizers. it upon the owner of the vehicle.

6. Compressed gas. (b) If with reasonable diligence the owner cannot be served
7. Corrosives. under par. (a), service may be made by leaving a copy of the cita-
8. Flammable tion at the owner’s usual place of abode within this state in the

. gas.

. 8 presence of a competenember of the family at least 14 years of
9. Radioactive. age, who shall be informed of the contents thereof.
10. Dangerous. (c) If with reasonable diligence the owner cannot be served
(d) Every cargo tank motor vehicle, whether loaded or emptiader par(a) or (b) or if the owner lives outside of the jurisdiction
usedfor the transportation of any liquid having a flashpoint belowf the issuing authority, service may be made by certified mail
200 Fahrenheit, as determined by the test method approvedd4ddressed to the owner’s last—-known address.
that product by the American society for testing and materials. (d) In addition to serving the person with the citation under par.
(e) Every cargo tank motor vehicle transporting a commodigy), (b), or (c), the serving agency shall include a notice that
which atthe time of loading has a temperature above its flashpoifforms the person that he or she may petition the court for a
as determined by the same standard method of testing as phenge of venue; of the court costs required for petitioning for a

scribed in par. (d). change of venue; and of the procedures for petitioning the court
(f) Every vehicle transporting a building, as defined in $or a change of venue.
348.27 (12m) (a) 1. (4m) The venue for the action shall be in the county where the

(2) The operator of every vehicle required to stop befomolation occurred, except that the venue shall be in the county
crossingany track shall listen and look in both directions along thghere the person is a resident if he or she is a resident of the state
track for any approaching train, and shall not proceed until sughd he or she petitions the court for a change of venue to his or her
precautiondave been taken and until the operator has ascertaigégnty of residence.
thatthe course is clear. Wherever an auxiliary lane is provided for (5) (a) Except as provided in par. (b), it shall be no defense to
stopping at a railroad, operators of vehicles required to stop sleailtiolation of this section that the owner was not operating the
use such lane for stopping. vehicle at the time of the violation.

(3) A stop need not be made at: (b) The following are defenses to a violation of this section:
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1. That a report that the vehicle was stolen was given to a traf{5) (a) Except as provided in par. (b), it is not a defense to a
fic officer before the violation occurred or within a reasonablgolation of s.346.455 (1) or (2) that the owner of the vehicle was
time after the violation occurred. not in control of the vehicle at the time of the violation.

2. If the owner of the vehicle provides a traffic officer with the (b) The following are defenses to a violation of s. 346.455 (1)
name and address of the person operating the vehicle at the tmg):
of the violation and the person so named admits operating the 1. That a report that the vehicle was stolen was given to a traf-
vehicle at the time of the violation, then the person operating #¢ officer before the violation occurred or within a reasonable
vehicle and not the owner shall be charged under this sectionime after the violation occurred.

3. Ifthe vehicle is owned by a lessor of vehicles and at the time 2. That the owner of the vehicle provides a traffic officer with
of the violation the vehicle was in the possession of a lessee, gfilname and address of the person who was in control of the
the lessor provides a traffic officer with the information requiregenhicle athe time of the violation and the person so named admits
under s. 343.46 (3), then the lessee and not the lessor shathdgngthe vehicle under his or her control at the time of the viola-
charged under this section. tion. Insuch a case, that person and not the owner shall be charged

4. If the vehicle is owned by a dealer as defined in s. 340@ith the violation.

(11) (intro.) but including the persons specified in s. 340.01 (11) 3. That the vehicle is owned by a lessor of vehicles and at the
(a) to (d), and at the time of the violation the vehicle was beifghe of the violation the vehicle was in the possession of a lessee,
operated by any person on a trial run, and if the dealer providegh@ the lessor provides a traffic officer with the information
traffic officer with the name, address, and operator’s license nupaguiredunder s. 343.46 (3). In such a case, the lessee and not the
ber of the person operating the vehicle, then the person operaf#i@or shall be charged with the violation.

the vehicle, and not the dealer, shall be charged under this sectionz,h That the vehicle is owned by a dealer as defined in s. 340.01

History: 2003 a. 209. (11) (intro.) but including the persons specified in s. 340.01 (11)
(a) to (d), and at the time of the violation the vehicle was under the

346.455 Vehicles to stop at fire station. (1) The operator Fﬁltrm of a person on a trial run and the dealer provides a traffic

of a motor vehicle approaching an authorized emergency vehi
shall stop not less than 30 feet from that vehicle and shall rem

stopped, if all of the following apply: S .. charged with the violation.
(@) The authorized emergency vehiclabisut to be or is being  pisiory: 1995 a. 424; 1997 a. 27; 1999 a. 80.
driven backwards into a driveway entrance to a fire station.

(b) The authorized emergency vehicle is giving visual signa#6.46 Vehicles to stop at stop signs and school
by means of at least one flashing, oscillating or rotating red ligtrtossings. (1) Except when directed to proceed by a traffic
or by a member of the fire department or fire patrol standing officer or traffic control signal, every operator of a vehicle
the roadway in a position that is visible to approaching traffic aagpproaching an official stop sign at an intersection shall cause
directing traffic to stop. suchvehicle to stop before entering the intersection and shall yield
(2) The operator of a motor vehicle required to stop under sibe right-of-way to other vehicles which have entered or are
(1) shall remain stopped until a member of the fire departmentagproaching the intersection upon a highway which is not con-
fire patrol directs the operator to proceed or until the visual sigrigdlled by an official stop sign or traffic signal.
undersub. (1) (b) is terminated and all members of the fire depart-(2) Stops required by sub. (1) shall be made in the following
ment or fire patrol have left the roadway. manner:

History: 1995 a. 424. (a) Ifthere is a clearly marked stop line, the operator shall stop
the vehicle immediately before crossing such line.

cer with the name, address and operator’s license number of
at person. In such a case, that person and not the dealer shall be

346.457 Owner’s liability for vehicle illegally passing . .
fire truck. (1) Subject to s. 346.01 (2), the owner of a vehicle (P) If there is no clearly marked stop line, the operator shall
involved in a violation of s. 346.455 (1) or (2) shall be liable faitoP e vehicle immediately before entering the crosswalk on the
the violation as provided in this subsection. near side of the intersection.

(2) A member of the fire department or fire patrol who
observes a violation of s. 346.455 (1) or (2) may prepare a writ
report indicating that a violation has occurred. The report Shgt

contain the following information: entering the intersection, stop the vehicle at such point as will

(@) The time and location at which the violation occurred. gnape the operator to efficiently observe the traffic on the inter-
(b) The license number and color of the vehicle involved in ta@cting roadway.

violation. _ _ (2m) Every operator of a motor vehicle approaching a school
(c) Identification of the vehicle as an automobile, motor truckrossing which is controlled by an adult school crossing guard
motor bus, motorcycle or other type of vehicle. appointed under s. 120.13 (31) or 349.215 shall follow the direc-
(3) Within 24 hours after observing the violation, the membdions of theschool crossing guard. If directed by the school cross-
of the fire department or fire patrol may deliver the report to a traftg guard to stop, the operator shall stop the vehicle not less than
fic officer of the political subdivision in which the violation10 feet nor more than 30 feet from the school crossing and shall
occurred. A report which does not contain all of the informatiaemainstopped until the school crossing guard directs the operator
in sub. (2) may nevertheless be delivered and shall be maintaiteedroceed.
by the political subdivision for statistical purposes. (3) Every operator of a vehicle approaching an official stop
(4) (a) Within 48 hours after receiving a report containing adiign at aailroad crossing shall, before proceeding on or over such
of the information in sub. (2) and after conducting an investigerossing, stop the vehicle immediately before crossing a clearly
tion, the traffic officer may prepare a uniform traffic citatiomder markedstop line. If there is no clearly marked stop line, the opera-
s. 345.11 for the violation and may personally serve it upon ttwe shall stop the vehicle not less than 15 nor more than 50 feet
owner of the vehicle. from the nearest rail.

(b) If with reasonable diligence the owner of the vehicle cannot (4) (a) Every operator of a vehicle approaching an official
be served under par. (a) or if the owner lives outside of the jurisditep sign or official temporary stop sign erected mid-block on or
tion of the issuing authority, serviogay be made by certified mail in the roadway by local authorities under s. 349.07 (6) shall cause
addressed to the owner’s last—known address. such vehicle to stop not less than 10 nor more than 30 feet from

(c) If there is neither a clearly marked stop line nor a marked
unmarked crosswalk at the intersection or if the operator cannot
iciently observe traffic on the intersecting roadway from the
op made at the stop line or crosswalk, the operator shall, before
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such dficial sign except when directed to proceed by a traffic off846.47 When vehicles using alley or nonhighway
cer. access to stop. (1) The operator of a vehicle emerging from
(b) As used in this subsection “mid-block” has the meanir@j alley or about to cross or enter a highway from any point of
given itin s. 346.33 (3). access other than another highway shall stop such vehicle imme-
History: 1977 c. 116 s. 16; 1979 c. 344, 1985 a. 29 s. 3202 (43); 1987 a. 25; 16#@tely prior to moving on to the sidewalk or on to the sidewalk
a. 359; 1991 a. 316; 2009 a. 65. area extending across the path of such vehicle and shall yield the

A violation of sub. (1) constitutes negligence per se, but a violation may be excu Af_ ; i : : :
through the application of the emergency doctrine, which provides that a person fm]t of Way_to_ any pe_d_estrlar), b'CyC“St' or rider Qf an eleCtr'_C
with an emergency that the person did not create is not negligent for failing to apRrsonal assistive mobility device, and upon crossing or entering

the threatened disaster if compelled to act instantly. Totsky v. Riteway Bus Servi¢fe roadway shall yield the right—of-way to all vehicles approach-
Inc. 2000 WI 29, 233 Wis. 2d 371, 607 N.W.2d 637, 97-0530. ing on such roadway.

346.465 Owner’s liability for vehicle illegally crossing (2) The operator of a vehicle on an alley shall stop such
controlled school crossing. (1) Subject to's. 346.01 (2), the Vehicle immediately before crossing or entering an intersecting
owner of a vehicle involved in a violation of s. 346.46 (2m) shaifley, whether or not such intersecting alley crosses the alley on
be liable for the violation as provided in this section. which the vehicle is being operated. .

(2) An adult school crossing guard who observes a violatign (3) The operator of a vehicle about to cross or enter a highway
of s. 346.46 (2m) may prepare a written report indicating tha?rgm a point of access other than another highway is not required

violation has occurred. If possible, the report shall contain the f&f,StOP in compliance with sub. (1) if a traffic control officer or
lowing information: official traffic control device directs or permits otherwise.

. . . . . History: 1975 c. 229; 1985 a. 69; 2001 a. 90.
(@) The time and the approximate location at which the viola- Y

tion occurred. 346.475 Human service vehicles; loading or unload-
(b) The license number and color of the vehicle involved in they children with disabilities. No person who operates a
violation. human service vehicle majop to load or unload passengers who
(c) ldentification of the vehicle as an automobile, motor trucRye children with disabilities unless the vehicle is entirely off the
motor bus, motorcycle or other type of vehicle. traveled portion of the roadway in an area where stopping, stand-

(3) Within 24 hours after observing the violation, the schodd Or parking is not prohibited and the children do not have to
crossing guard may deliver the report to a traffic officer of tH&0SS the roadway in order to be loaded or unloaded.
county or municipality in which the violation occurred. A report HiStory: 1983 a. 175 s. 28; Stats. 1983 s. 346.475; 1997 a. 164.

which does not contain all the information in sub. (2) shall nevey; : . .
theless be delivered and shall be maintained by the count;’rég'{ls Vehicles to stop for school buses displaying
municipality for statistical purposes flashing lights. (1) The operator of a vehicle which
. . . pproaches from the front or rear any school bus which has
(4) (&) Within 48 hours after receiving a report containing aopped on atreet or highway when the bus is equipped according
the information in sub. (2), the traffic officer may prepare a uni, 5347 25 (2) and when it is displaying flashing red warning
form traffic citation under s. 345.11 and may personally servgifnts, shall stop the vehicle not less than 20 feet from the bus and
upon the owner of the vehicle. shall remain stopped until the bus resumes motion or the operator
(b) If with reasonable diligence the owner cannot be servegtinguishes the flashing red warning lights. The operator of any
under par. (a), service may be made by leaving a copy of the ciféhool bus which approachiesm the front or rear any school bus
tion at the owner’s usual place of abode within this state in théich has stopped and is displaying flashing red warning lights
presence of a competenember of the family at least 14 years okhalldisplay its flashing red lights while stopped. This subsection
age, who shall be informed of the contents thereof. does not apply to operators of vehicles proceeding in the opposite
(c) If with reasonable diligence the owner cannot be servédiection on a divided highway.
under par(a) or (b) or if the owner lives outside of the jurisdiction (2) (a) Except as provided in par. (b) the operator of a school
of the issuing authority, service may be made by certified maiis equipped with flashing red warning lights as specified in s.
addressed to the owner’s last-known address. 347.25 (2) shall actuate such lights at least 100 feet before stop-
(5) (a) Except as provided in par. (b), it shall be no defensefting to load or unload pupils or other authorized passengers, and
a violation of this section that the owner was not operating thkallnot extinguish such lights until loading or unloading is com-
vehicle at the time of the violation. pleted and persons who must cross the highway are safely across.
(b) The following are defenses to a violation of this section/Vherethe curb and sidewalk are laid on one side of the road only,

1. That a report that the vehicle was stolen was given to a t operator shall use the flashing red warning lights when loading

fic officer before the violation occurred or within a reasonab unloading passengers from either side. . .
time after the violation occurred. (b) School bus operators shall not use the flashing red warning

1m. If the owner of the vehicle provides a traffic officer Witt#Ights n-: ) . . )
the name and address of the person operating the vehicle at thel- Special school bus loading areas where the bus is entirely
time ofthe violation and the person so named admits operating Hethe traveled portion of the highway.
vehicle at the time of the violation, then the person operating the 2. Residence or business districts when pupils or other autho-
vehicle and not the owner shall be charged under this sectionfized passengers are to be loaded or unloaded where a sidewalk
2. If the vehicle is owned by a lessor of vehicles and at the tigféd curb are laid on both sides of the road, unless required other-
of the violation the vehicle was in the possession of a lessee, ¥ by municipal ordinance enacted under s. 349.21 (1).
the lessor provides a traffic officer with the information required (bm) Except as provided in par. (b) 2. or unless prohibited by
under s. 343.46 (3), then the lessee and not the lessor shalnbeicipal ordinance enacted under s. 349.21 (2), a school bus
charged under this section. operator shall use the flashing red warning lights as provided in
3. If the vehicle is owned by a dealer as defined in s. 340pd"- (&) in a zone designated by “school” warning signs as pro-
(11) (intro.) but including the persons specified in s. 340,01 (1ified in's. 118.08 (1) in which a street or highway borders the
(a) to (d), and at the time of the violation the vehicle was beif§2unds of a school when pupils or other authorized passengers
operated by any person on a trial run, and if the dealer provid %\qloaded_or unloaded directly from or onto the school grounds
traffic officer with the name, address and operator’s license nuff-that portion of the right-of-way between the roadway and the
ber of the person operating the vehicle, then the person operafifigc®! grounds. o _
the vehicle, and not the dealer, shall be charged under this sectiof¢) When a school bus is being used on a highway for purposes
History: 1985 a. 186; 1997 a. 27; 1999 a. 80. otherthan those specified in s. 340.01 (56) (a) and (am), the flash-
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ing red warning lights shall not be used, and all markings on tlieder s. 343.46 (3), then the lessee and not the lessor shall be
front and rear of the bus indicating it is a school bus shall bearged under this section.
removed or completely concealed; except that any time a motor 3. |f the vehicle is owned by a dealer as defined in s. 340.01
vehicle is equipped as provided under ss. 347.25 (2) and 347#4) (intro.) but including the persons specified in s. 340.01 (11)
and is transporting children for any purpose, the school bus ma& to (d), and at the time of the violation the vehicle was being
ings may remain unconcealed and the flashing red signals may,perated by any person on a trial run, and if the dealer provides a
used as prodied in this section and when so used, sub. (1) applisffic officer with the name, address and operator’s license num-
to operators of other motor vehicles. ber of the person operating the vehicle, then the person operating

(3) If the operator of a motor vehicle overtakes a school btlge vehicle, and not the dealer, shall be charged under this section.
which isstopped and is loading or unloading pupils or other authoHistory: 1981 c. 168; 1983 a. 243, 252; 1997 a. 27; 1999 a. 80.
rized passengers at an intersection on the right side of a roadwa%{ —_—

16.49 Penalty for violating ss. 346.44 to 346.485. (1)

in a business or residence district in which the display of the fla . ) - .
ing red warning lights on the school bus is not permitted, the op&tl Unless otherwise provided in par. (b) or (c), any person violat-

ator shall pass at a safe distance to the left of the school bus 8- 346-46 (1), (2m) or (4) or 346.47 may be required to forfeit
shallnot turn to the right in front of the school bus at that interset 1€ss than $20 nor more than $40 for the first offense and not
tion. less than $50 nor more than $100 for the 2nd or subsequent con-
History: 1973 c. 93; 1975 c. 18, 120, 429; 1985 a. 287, 301; 1987 a. 125, Viction within a year.
Cross—reference: See s. 349.21, which authorizes towns, cities, villages, and (b) Any operator of a bicycle or electric personal assistive
ﬁgrgﬁlﬁiéﬁggvsldcﬁsfagge use of flashing red lights by school buses in certain res'd?ﬁ'obility device Violating s. 346.46 (1)’ (2m) or (4) may be
’ required to forfeit not more than $20.

346.485 Owner’s liability for vehicle illegally passing (c) If an operator of a vehicle violates s. 346.46 (1) where per-
school bus. (1) Subject to s. 346.01 (2), the owner of a vehiclgons engaged in work in a highway maintenance or construction

involved in aviolation of s. 346.48 (1) shall be liable for the violaarea or in autility work area are at risk from tfé, any applicable
tion as provided in this section. minimum and maximum forfeiture specified in par. (a) for the

(2) The operator of a school bus who observes a violation §p!ation shall be doubled. . _
s. 346.48 (1) may prepare a written report indicating that a viola-(19) (2) Unless otherwise provided in par. (b), any person vio-

tion has occurred. If possible, the report shall contain the follolting s. 346.46 (3) shall forfeit not less than $40 nor more than $80
ing information: for the first offense and not less than $100 nor more than $200 for

(a) The time and the approximate location at which the viol{l€ 2nd or subsequent conviction within a year. -
tion occurred. (b) Any operator of a bicycle or electric personal assistive

(b) The license number and color of the vehicle involved in t@%‘oobility device violating s. 346.46 (3) shall forfeit not more than

violation. ) )
(Im) A vehicle owner or other person found liable under s.

(c) Identification of the vehicle as an automobile, motor trucE,46 465 ma : ;
; . y beequired to forfeit not less than $20 nor more than
motor bu.s, _motorcycle or other typg of vehlc_le. ) $40 for the first offense and not less than $50 nor more than $100
(3) Within 24 hours after observing the violation, the schogh; the 2nd or subsequent conviction within a year. Imposition of
bus operator may deliver the report to a traffic officer of the counypjity under s. 346.465 shall not result in suspension or revoca-
or municipality in which the violation occurred. A report whichion of a person’s operating license under s. 343.30, nor shall it
does not contain all the information in sub. (2) shall neverthelggs it in demerit points being recorded on a person’s driving
be delivered and shall be maintained by the county or municipali§tord under s. 343.32 @) (a).

for statistical purposes. . o (2) Any person violating s. 346.455 or 346.48 may be required
(4) (a) Within 48 hours after receiving a report containing alh forfeit not less than $30 nor more than $300.

the information in sub. (2), the traffic officer may prepare a uni- (2m) (a) Unless otherwise provided in par. (b), any person

form traffic citation under s. 345.11 and may personally Servp\/%lating s. 346.44 may be required to forfeit no’t more than

upon the owner of the vehicle. 1000, '

(b) If with reasonable diligence the owner cannot be served ;) Any person violating s. 346.45 shall forfeit not less than

under par. (a), service may be made by leaving a copy of the cﬁgo nor more than $600.

tion at the owner’s usual place of abode within this state in the . . -
presence of a competanember of the family at least 14 years of (2). Any operator of a bicycle or electric personal assistive
age, who shall be informed of the contents thereof mobility device violating s. 346.44 may be required to forfeit not

. I more than $40.
(c) If with reasonable diligence the owner cannot be serveé’ $

: : : AP (2r) (a) A vehicle owner or other person found liable under s.
e o S e Medeo.452 with respect 102 viaton of s 346,44 may be rquied
’ forfeit not more than $1,000, except that, if the vehicle involved

addressed to the ownersilast—.known adgress. in the violation was a bicycle, the bicycle owner or other person
(5) (a) Exceptas provided in par. (b), it shall be no defense y be required to forfeit not more than $40.
a violation of this section that the owner was not operating the 1, A venicle owner or other person found liable under s
vehicle at the t|mg of the violation. o ) . 346.452 with respect to a violation of s. 346.45 shall forfeit not
(b) The following are defenses to a violation of this sectiongss than $60 nor more than $600.
1. Thata report that the vehicle was stolen was given to a traf{c) |mposition of liability under s. 346.452 shall not result in
fic officer before the violation occurred or within a reasonablg,spension or revocation of a person’s operating license under s.
time after the violation occurred. 343.30 or 343.31, nor shall it result in demerit points being
1m. If the owner of the vehicle provides a traffic officer withecorded on a person’s driving record under s. 343.32 (2) (a).
the name and address of the person operating the vehicle at thg) A vehicle owner or other person found liable under s.
time ofthe violation and the person so named admits operating #1%5.485 0846.457 may be required to forfeit not less than $30 nor
vehicle at the time of the violation, then the person operating thi@re than $300. Imposition of liability under s. 346.485 or
vehicle and not the owner shall be charged under this sectiong46.457 shall not result in suspension or revocation of a person’s
2. If the vehicle is owned by a lessor of vehicles and at the timgerating license under s. 343.30, nor shall it result in demerit
of the violation the vehicle was in the possession of a lessee, pohtsbeing recorded on a person’s driving record under s. 343.32
the lessor provides a traffic officer with the information require®) (a).
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(4) Any person violating s. 346.475 may be required to forfeiequired. Parking privileges granted by this subsection are limited
not less than $50 nor more than $200. to the disabled veteran to whom or on whose behalf the special
History: 1971 c. 278; 1973 c. 182; 1981 c. 168; 1983 a. 27, 175; 1985 a. 186; 1p¥ates were issued and to qualified operators acting under the dis-
a.198; 1995 a. 424, 1997 a. 135, 237, 277; 2001 a. 90; 2003 a. 209. abled veteran's express direction with the disabled veteran pres-

346.495 Railroad crossing improvement surcharge. ent. ) ) ] )
(1) (a) Ifacourtimposes a forfeiture under s. 346.49 (1g) or (2m)(2a) Except as provided in sub. (3m), a motor vehicle bearing
(a), (am), or (b) for a violation of s. 346.44, 346.45, or 346.46 (Special registration plates issued under s. 341.14 (1a), (1e), (1m),
the court shall also impose a railroad crossing improvement s@f{(1q) or a motor vehicle, other than a motorcycle, upon which
charge undech. 814 equal to 50% of the amount of the forfeitur@ special identification card issued under s. 343.51 is displayed or
(b) If a court imposes a forfeiture under s. 346.49 (2r) with motor vehlcle_ reglstered in another jurisdiction upon which is
respect to a violation of s. 346.44 or 346.45, the court shall adigplayed a registration plate, a card or an emblem issued by the
impose a railroad crossing improvement surcharge equal to 58%her jurisdiction designating the vehicle as a vehicle used by a
of the amount of the forfeiture. physically disabled person is exempt from any ordinance impos-
(2) If a forfeiture is suspended in whole or in part, the railrodf9 ime limitations on parking in any street or highway zone and

crossing improvement surcharsfeall be reduced in proportion toParkinglot, whether municipally owned or leased, or both munici-
the sus%engion. prop pally owned and leased or a parking place owned or leased, or both

(3) If any deposit is made for an offense to which this secti owned and leased by a municipal parking utility, with one-half

applies, the person making the deposit shall also deposit a s ur or more limitation but otherwise is subject to the laws relat-

cient amount to include the railroad crossing improvement sﬁﬁ‘g tohplr;lrlﬁlng. Where the time limitation on a metered Sta|||(_IS
charge under this section. If the deposit is forfeited, the amoQiE; half hour or more, no meter payment is required. Parking
of the railroad crossing improvement surcharge shall be tralpgl_\/lleges granted by this subsection gre limited to the following:
mitted to the secretary of administration under sub. (4). If the (2) A person to whom plates were issued under s. 341.14 (1a).
deposit is returned, the amount of the railroad crossing improve-(b) A qualified operator acting under the express direction of
ment surcharge shall also be returned. a person to whom plates were issued under s. 341.14 (1a) when
(4) The clerk of the circuit court shall collect and transmit tsuch person is present.
the county treasurer the railroad crossing improvement surcharggc) A person to whom plates were issued under s. 341.14 (1m)
as required under s. 59.40 (2) (m). The county treasurer shall tagren the disablegerson for whom the plates were issued is pres-
pay the secretary of administration as provided in s. 59.25 (3)dpt.
2. The secretary of administration shall deposit all amounts(d) A person for whom plates were issued under s. 341.14 (1q).

received under this subsection in the transportation fund to be o . L
appropriated under s. 20.395 (2) (gj) (e) A qualified operator acting under the express direction of

History: 1997 a. 135, 237; 2003 a. 33, 139, 209, 326, 327. a person for whom plates were issued under s. 341.14 (1q) when
such person is present.

(h) A person or organization to whom a special identification

SUBCHAPTER VIII card was issued under s. 343.51.
() A qualified operator acting under the express direction of
RESTRICTIONS ON STOPPING AND PARKING a person to whom a special identification card was issued under
s. 343.51 when such person is present.
346.50 Exceptions to stopping and parking restric- (k) A qualified operator of a motor vehicle registered in

tions. (1) The prohibitions against stopping or leaving a vehiclgnather jurisdiction upon which is displayed a registration plate,
stand contained in ss. 346.51 to 346.54 and 346.55 do not agPyArd or an emblem issued by the other jurisdiction designating
when: the vehicle as a vehicle used by a physically disabled person if the

(@) The vehicle becomes disabled while on the highway in su@hicle is transporting the disabled person for whom the plate,
a manner or to such an extent that it is impossible to avoid stoppiaed or emblem was issued.

or tEmr_)rc;]rarily Iea_lvingfthhe vehki‘(_:ltle ir_] the prohibited pla(_:c(ie; or fi (L) A person to whom a plate was issued under s. 341.14 (1e).
(b) e stopping of the vehicle Is necessary to avoid conflict (m) A qualified operator acting under the express direction of

with other traffic or to comply with traffic regulations or the direc- .
tions of a traffic officer or Ft)rgffic control sign or signal. 4 person to whom a plate was issued under s. 341.14 (1e) when

. S ) . uch person is present.
(c) The vehicle of a public utility, as defined in s. 196.01 (5?, . . . . .
a telecommunications carrier, as defined in s. 196.01 (8m), or &) EXcept as provided in sub. (3m), a vehicle bearing special

rural electric cooperative is stopped or left standing and 'fdistration plates issued under s. 341.14 (1), (1a), (1e), (1m), or
required for maintenance, installation, repair, construction bfd) Or @ motor vehicle, other than a motorcycle, upon which a
inspection of its facilities by the public utility or a rural electriSPecia! identification card issued under s. 343.51 is displayed or
cooperative when warning signs, flags, traffic cones, or flashi otor vehicle registered in another jurisdiction upon which is
yellow lights or barricades, have been placed to warn approacha%;layed a registration plate, a card or an emblem issued by the

motorists of any obstruction to the traveled portion of the higRiNer jurisdiction designating the vehicle as a vehicle used by a
way. person Wlth a phys!cal dlsablll'gy is exempt from S. 346.505 (2) (&)
(1m) In subs. (2) and (2a), the terms “municipal” and smunic’ any ordlnanqe in conformity ;herewr[h prohlpltlng parking,
ipally” include county. ’ stopping oistanding upon any portion of a street, highway or park-
(2) Except as r0\./ided in sub. (3m), a motor vehicle beari ing facility reserved for persons with physical disabilities by offi-
p P ' ' | traffic signs indicating the restriction. Stopping, standing and

a special registration plate issued under s. 341.14 (1) to a disa : .~ . ’ >
veteran or on his or her behalf is exempt from any ordinan gﬁ;g‘% ﬁ’g}’gg%?%g:iﬂtgg ?zy) tz:]r:?j ?lzjgf'?ac)t'?on(%r)e limited to the

imposing time limitations on parking in any street or highwa ) N . )
zone and parking lot, whether municipally owned or leased, or (3M) (&) In this sg’bsecnon, motor vehicle used by a physi-
both municipally owned and leased or a parking place ownedG@/ly disabled person” has the meaning given in s. 346.503 (1).
leased, or both owned and leased by a municipal parking utility,(b) The city council of a 1st or 2nd class city may enact an ordi-
with one—half hour or more limitation but otherwise is subject twance imposing a 3—hour or less limitation on parking of a motor
the laws relating to parking. Where the time limitation on eehicle used by a physically disabled person upon any portion of
metered stall is one-half hour or more, no meter paymentaistreet, highway or parking facility reserved by the city for physi-
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cally disabled persons by official traffic signs indicating the (c) Parking spaces reserved under this subsection shall be
restriction if the following conditions are complied with: located as close as possible to an entrance of the parking facility
1. Before enactment, the city council seeks the advice and @@d to an entrance of a public building or place of employment
ommendation of a disabled parking council of at least 7 membg#aich allows a physically disabled person to enter and leave with-
established by an ordinance of the city or, if the city has est&tit assistance. Parking spaces reserved under this subsection in
lished a disabled parking enforcement assistance council undé@ Barking ramp shall be located as close as possible to the main
349.145, by that council, and holds a public hearing on the pg#trance of the parking ramp, to an adjacent public walk, or to an
posal. The majority of the members of any disabled parking coufllevator which allows a physically disabled person to enter and
cil shall be appointed by the city council from among those refgave without assistance.
dents of the city to whom or on whose behalf the department hagd) If thestate or any other employer maintains a parking facil-
issued a special registration plate under s. 341.14 (1) to (1q) dtyarestricted to use by employees, the employer shall, at the
special identification card under s. 343.51. request of ghysically disabled employee, reserve a parking space
2. The ordinance may apply to not more than one-third of tf the employee as provided by pars. (b) and (c) for use by a motor
number of spaces reserved by the city for use by a motor vehigdicle used by a physically disabled person.
used by a physically disabled person, and no time limitation may(e) Instead of complying with the requirements under par. (a),
be imposed on a reserved space in a parking facility unless an aaljaenprofit organization as defined under s. 108.02 (19), an insti-
cent space without any such time limitation is reserved for usetyion ofhigher education as defined under s. 108.02 (18) or a gov-
a motor vehicle used by a physically disabled person. The orginment unit as defined under s. 108.02 (17) which owns more
nanceshall require that the disabled parking council or, if applicdhan one parking facility which offers parking to the public may
ble, the disabled parking enforcement assistance council giegerve at least 2% of the total number of parking spaces in its
advice and make a recommendation on the location of suabilities. A nonprofit organization, institution of higher educa-
reserved spaces. tion or government unit which reserves parking space under this
3. The official traffic sign for such reserved spaces shlaragraph shall reserve at least one parking space in each facility
include information on the applicable time limitation for use by f@r use by a motor vehicle used by any physically disabled person.
motor vehicle used by a physically disabled person. If the number of spaces so reserved in a facility is feyver than
4. The ordinance may not impose a penalty for a violation Wpuld bereserved under par. (a), upon request of a physically dis-
the ordinance that is greater than the penalty for violation of a@)léd person the nonprofit organization, institution of higher
ordinance of the city imposing time limitations on parking upofducation or government unit shall reserve one additional space
any portion of a street, highway or parking facility. in the facility for use by a motor vehicle used by any physically

5. The ordinance shall require the city to submit a report Wabled person. . . o .
December 31 ofach odd—numbered year to the council on physi- () The owner or lessee of a parking facility which is ancillary
cal disabilities under s. 46.29 (1) (fm) on implementation ari@l @ building and restricted wholly or in part to use by tenants of
administration of the ordinance, including an evaluation of ti{8e building shall, at the request of a physically disabled tenant,
effectiveness of time limitations imposed by the ordinance. Wiiserve a parking space in the facility as providepary. (b) and
respect to spaces reserved by the city for use by a motor vehigldor use by a motor vehicle used by the physically disabled ten-
used by a physically disabled person upon any portion of a str@{.
highway or parking facilitythe report shall include the total num- (g) This subsection does not affect the authority under s.
ber of spaces; the total number of spaces in a parking facility diritl.13 ofthe department of commerce to require by rule the reser-
the number of those spaces that are subject to a time limitation, aaiibn of parking spaces for use by a motor vehicle used by a
the duration of any such limitation; and the total number of spagawysically disabled person.
upon a street or highway and the number of those spaces that agg) The owner or lessee subject to the requirements of sub.
subject to a time limitation, and the duration of any such limitgtm) shall post official traffic signs indicating that the spaces are

tion. reserved.

History: 1977 c. 29, 418: 1979 c. 55, 276, 288; 1981 c. 119; 1981 c. 255 s5. 5, 6, - -
13:1983 4. 53 5. 114: 1983 a. 227; 1985 a. 87; 1989 a. 304; 1991 a. 239; 1993 a. 2562€) The owner or lessee subject to the requirements of sub.

496; 1995 a. 422; 1997 a. 92; 2001 a. 103; 2009 a. 246. (Im) shall keep the parking spaces reserved for vehicles desig-
nated under sub. (1m) or (2m) clear of snow and ice in a timely

346.503 Parking spaces for vehicles displaying spe- mannerand make other reasonabléoefs toensure that the spaces

cial registration plates or special identification cards. are available for use by a motor vehicle used by a physically dis-

(1) In this section, “motor vehicle used by a physically disableghled person.
person” means a motor vehicle bearing special registration plate§2m) In addition to the requirements of sub. (1m), the owner
issued under s. 341.14 (1), (1a), (1e), (Im), or (1q) or a MofRNlessee of a parking facility not open to the public and the owner
vehicle, other than a motorcycle, upon which a special identificg- jessee of a parking facility which offers parking for 25 or fewer
tion card issued under s. 343.51 is displayed or a motor vehigigior vehicles to the public may reserve one or more spaces as
registered in another_ jurisdiction and d[splaylng a re,g'Strat'fHFovided under sub. (1m) (b) and (c) for use by a motor vehicle
plate,card or emblem issued by the other jurisdiction which desigseq by a physically disabled person. An owner or lessee reserv-
natesthe vehicle as a vehicle used by a physically disabled persgg: spaces under this subsection shall post official traffic signs
(Im) (a) The owner or lessee of any public building or plagadicating that the spaces are reserved.
of employment and the owner or lessee of any parking facility (3y The official traffic sign shall include the international sym-
which ofers parking to the public shall reserve at least the followy| for harrier-free environments and a statement to inform the
ing number of spaces for use by a motor vehicle used by a phygjpiic that the parking space is reserved for vehicles designated
cally disabled person: under sub. (1m) or (2m).
1. Atleast one space for a facility offering 26 to 49 spaces. (4) The department, after consulting with the department of
2. Atleast 2% of all spaces for a facility offering 50 to 1,008bmmerce, shall promulgate rules governing the design, size and
spaces. installation of the official traffic signs required under sub. (2) or
3. Atleast one percent, in addition to that specified in sub@m).
2., of each 1,000 spaces over the first 1,000 for a facility offering (5) (b) A member of a disabled parking enforcement assist-

more than 1,000 spaces. ancecouncil under s. 349.145 who observes a violation of this sec-
(b) Parking spaces reserved under this subsection shall bgoat may prepare a written report indicating that a violation has
least 12 feet wide. occurred. The report shall contain the time and location at which
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the violation occurred and any other relevant information relatimghich designates the vehicle as a vehicle used by a person with a
to the violation. physical disability.

(c) Within 24 hours after observing the violation, the member (3) (a) Subject to s. 346.01 (2), the owner of a vehicle
may deliver the report to a traffic officer of the political subdiviinvolved in a violation of sub. (2) shall be liable for the violation
sion inwhich the violation occurred. A report which does not coms provided in this subsection.
tain all of the information in par. (b) shall nevertheless be deliv- (b) A member of a disabled parking enforcement assistance
ered and shall be maintained by the political subdivision febuncil under s. 349.145 who observes a violation of sub. (2), or
statistical purposes. any person who observes a violation of sub. (2) (c), may prepare

(d) 1. Within 48 hours after receiving a report containing &l written report indicating that a violation has occurred. The
of the information in par. (b) and after conducting an investigeeport shall contain the following information:
tion, the traffic officer may prepare a uniform traffic citatiomder 1. The time and location at which the violation occurred.

S. 345.11 for the violation and may personally serve it upon the 2. The license number and color of the vehicle involved in the
owner or lessee. violation.

2. If with reasonable diligence the owner or lessee cannot be 3. |dentification of the vehicle as an automobile, motor truck,
served under subd. 1. or if the owner or lessee lives outside of#fitor bus, motorcycle or other type of vehicle.
jurisdiction ofthe issuing authority, servieeay be made by certi- () \within 24 hours after observing the violation, the member

fied mail addressed to the owner’s or lessee’s last-known addrggsyiher person may deliver the report to a traffic officer of the
History: 1981 c. 255 ss. 7, 13; 1983 a. 77, 227, 246; 1985 a. 87 s. 5; 1985 a. é?l

s. 85: 1987 a. 260; 1989 a. 304; 1993 a. 256; 1995 a. 27 ss. 6415, 6416, 9116 (5): &S'Cal subdivision in which the violation occurred. A report

a. 246. which does not contain all of the information in par. (b) shall nev-
Cross-reference: See also s. Trans 200.07, Wis. adm. code. ertheless be deliverethd shall be maintained by the political sub-
) . ) o division for statistical purposes.
346.505 Stopping, standing or parking prohibited in (d) 1. Within 48 hours after receiving a report containing all
parking spaces reserved for vehicles displaying special of the information in par. (b) and after conducting an investiga-
registration plates or special identification cards. tion, the traffic officer may prepare a uniform traffic citationder

(1) The legislature finds that parking facilities which are open ¥ 345 11 for the violation and may personally serve it upon the
use by the public without a permit, whether publicly or privatelywner of the vehicle.

owned, are public places. By enacting this section the legislature 2. If with reasonable diligence the owner cannot be served

intends to ensure that people who are physically disabled hﬁYﬁier subd. 1. or if the owner lives outside of the jurisdiction of

clear and reasonable access to public places. The legislayig.isq\ing authority, service may be made by certified mail
therefore, urges the police, sheriff's and traffic departments dressed to the owﬁer’s last—known address

every unit of government and each authorized department of the 1 E i ided i bd. 2. it shall b def ¢
state to enforce this section vigorously and see that all violationst€) 1- Except as provided in subd. 2., it shall be no defense to
of this section are promptly prosecuted a Violation of sub. (2) that the owner was not in control of the
. ' . .vehicle at the time of the violation.
(2) () Except for a motor vehicle used by a physically dis- 2. The following are defenses to a violation of sub. (2):
abledperson as defined under s. 346.503 (1), no person may park,” 9 C\

stop or leave standing any vehicle, whether attended or unat-&. Thata report that the vehicle was stolen was given to a traf-
tended and whether temporarily or otherwise, upon any portion g¢officer before the violation occurred or within a reasonable
a street, highway or parking facility reserved, by official traffiime after the violation occurred.

signs indicating the restriction, for vehicles displaying special b. If the owner of the vehicle provides a traffic officer with the
registration plates issued under s. 341.14 (1), (1a), (1e), (lm)pame and address of the person who was in control of the vehicle
(1q) or a special identification card issued under s. 343.51 athe time of the violation and the person so named admits having
vehicles registered in another jurisdiction and displaying a regiB€ vehicle under his or her control at the time of the violation, then
tration plate, card or emblem issued by the other jurisdictigat person and not the owner shall be charged with the violation.
which designates the vehicle agehicle used by a physically dis-  c. If the vehicle is owned by a lessor of vehicles and at the time
abled person. of the violation the vehicle was in the possession of a lessee, and

(b) No person may park, stop or leave standing any vehidige lessor provides a traffic officer with the information required
whether attended or unattended and whether temporadther under s. 343.46 (3), then the lessee and not the lessor shall be
wise, upon any portion of a street, highway or parking facility $'arged with the violation.
as to obstruct, block or otherwise limit the use of any portion of d. If the vehicle is owned by a dealer as defined in s. 340.01
a street, highway or parking facility reserved, by official traffi¢11) (intro.) but including the persons specified in s. 340.01 (11)
signs indicating the restriction, for vehicles displaying speciéd) to (d), and at the time of the violation the vehicle was under the
registration plates issued under s. 341.14 (1), (1a), (1e), (m)¢ontrol of any person on a trial run, and if the dealer provides a
(1) or a special identification card issued under s. 343.51 teffic officer with the name, address and operator’s license num-
vehicles registered in another jurisdiction and displaying a regher of that person, then that person and not the dealer shall be
tration plate, card or emblem issued by the other jurisdictieharged with the violation.
which designates the vehicle agehicle used by a physically dis_a History: 1977 c. 418; 1979 c. 276; 1981 c. 255 ss. 8, 9, 13; 1983 a. 77, 192; 1985

.87 s.5;,1987 a. 260; 1989 a. 304; 1993 a. 256, 490; 1997 a. 27, 92; 1999 a. 80; 2009
abled person. oo a. 260, a. 304; a. 256, 490; a. 27,92 a. 80;

(c) Notwithstanding par. (b), no person may park, stop or leave
standingany vehicle, whether attended or unattended and whetBd6.51  Stopping, standing or parking outside of busi-
temporarily orotherwise, upon any portion of a street, highway d@ress or residence districts. (1) No person shall park, stop
parking facility that is clearly marked as and intended to be anleave standing any vehicle, whether attended or unattended,
access aisle to provide entry to and exit from vehicles by persaipon the roadway of any highway outside a business or residence
with physical disabilities and which is immediately adjacent t@istrict when it is practical to park, stop or leave such vehicle
any portion of a street, highway or parking facility reserved, igfanding off the roadway, but even the parking, stopping or stand-
official traffic signs indicating the restriction, for vehicles displaying of a vehicle off the roadway of such highway is unlawful
ing special registration plates issued under s. 341.14 (1), (1a), (48)ess the following requirements are met:
(2m), or(1q) or a special identification card issued under s. 343.51(a) An unobstructed width of at least 15 feet upon the roadway
or vehicles registered in another jurisdiction and displaying a regf-such highway must be left opposite such standing vehicle for
istration plate, card or emblem issued by the other jurisdictitime free passage of other vehicles. This section shall not apply to
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a school bus when the school bus is loading or unloading pupils(1) In a loading zone.
or other authorized passengers where red flashing signal lights arg2) |n an alley in a business district.

used as required by s. 346.48 (2). , (3) Within 10 feet of a fire hydrant, unless a greater distance
(b) Such standing vehicle must be capable of being seenibyydicated by an official traffic sign.

gﬁg(r:?itc?rzsagn%tgircXehrilcigcrll‘\alvsa;rom a distance of 500 feet in ealCh(4) Within 4 feet of the entrance to an alley or a private road

. . ) . . ar driveway.
(2) This section also applies to vehicles or equipment used in y

highway maintenance or construction work unless the nature of®) Closer than 15 feet to the near limits of a crosswalk.
the work is such as to require the stopping or standing of the(6) Uponany portion of a highway where and at the time when
vehicle or equipment on the roadway. parking is prohibited, limited or restricted by official traffic signs.

History: 1987 a. 125. History: 1999 a. 85.

The graded, but unfinished, bed of a highway lane under construction is not &hetrial court erred in finding a truck driver, who parked on a highway for the pur-
“roadway” under s. 340.01 (54). Burg v. Cincinnati Casualty Insurance Co. 2002 Yise of unloading sewage into a manhole, negligent as a matter of law and refusing
76, 254 Wis. 2d 36, 645 N.W.2d 880, 00-3258. to submit the question of practicality to the jury. Nelson v. Travelers Insurance Co.

80 Wis. 2d 272, 259 N.W.2d 48 (1977).
346.52 Stopping prohibited in certain specified
places. (1) No person may stop or leave standing any vehicld46.54 How to park and stop on streets. (1) Upon streets

whether attended or unattended and whether temporaother where stopping or parking is authorized or permitted, a vehicle is

wise, in any of the following places: not lawfully stopped or parked unless it complies with the follow-
(a) Within an intersection. ing requirements:
(b) On a crosswalk. (a) Upon a street where traffic is permitted to move in both

(c) Between a safety zone and the adjacent curb, or withindigections simultaneously and where angle parking is not clearly
feet of apoint on the curb immediately opposite the end of a safélgsignated by official traffic signs or markers, a vehicle must be
zone unless a different distance is clearly indicated by an officRarked parallel to the edge of the street, headed in the direction of
traffic sign or marker or parking meter. traffic on the right side of the street.

(d) On a sidewalk or sidewalk area, except when parking on(b) Upon a one-way street or divided street where parking on
the sidewalk or sidewalk area is clearly indicated by official traffite left side of the roadway is clearly authorized by officafic
signs or markers or parking meters. signs or markers, vehicles may be parked only as indicated by the

(e) Alongside or opposite any highway excavation or obstrugigns or markers.
tion when stopping or standing at that place would obstruct traffic () Upon streets where angle parking is clearly authorized by
or when pedestrian traffic would be required to travel in the roaafficial traffic signs or markers, vehicles shall be parked at the
way. angle and within the spaces indicated.

(f) On the roadway side of any parked vehicle unless double(cm) 1. In a parallel parking area, a Type 1 motorcycle may
parking is clearly indicated by official traffic signs or markers. park at an angle. If parallel parking spaces are not indicated by
(g) Within 15 feet of the driveway entrance to a fire station onarkers, no Type 1 motorcycle may be parked within 2 feet of
directly across the highway from a fire station entrance. another vehicle. Where a parallel parking space is indicated by a
(h) Upon any portion of a h|ghway where, and at the tin{@arker owhere a_ngle parking is authorized, up to 3 Type 1 motor-
when, stopping or standing is prohibited by official traffic signeycles may park in the space.
indicating the prohibition of any stopping or standing. 2. Up to 3 Type 1 motorcycles may be parked in a parking
(i) Within 25 feet of the nearest rail at a railroad crossing. space where a parking meter has been installed unless the space
(1m) Notwithstanding sub. (1) (a) and (b), if snow accumulds restricted by official traffic sign or marker to a single motor-
tion at the usual bus passenger loading area makes it difficul€¥§le. The operator of each Type 1 motorcycle parked in a single
load or discharge bus passengers, theedrhay stop a motor bus space regulated by a parking meter shall receive a citation for any
to load or discharge passengers on a crosswalk at an interseatioldtion of a time restriction.
wheretraffic is not controlled by a traffic control signal or a traffic  (d) In parallel parking, a vehicle shall be parked facing in the
officer. direction of traffic with the right wheels within 12 inches of the
(2) During the hours of 7:30 a.m. to 4:30 p.m. during schoolirb or edge of the street when parked on the right side and with
days, no person may stop or leave any vehicle standing, whetherleft wheels within 12 inches of the curb or edge of the street
temporarily orotherwise, upon the near side of a through highwayhen parked on the left side. In parallel parking, a vehicle shall
adjacent to a schoolhouse used for any children below the Béhparked with its front end at least 2 feet from the vehicle in front
grade. lfthe highway adjacent to the schoolhouse is not a througihd with its rear end at least 2 feet from the vehicle in the rear,
highway, the operator of a vehicle may stop upon the near sigigess a different system pérallel parking is clearly indicated by
thereof during such hours, provided such stopping is temporaffficial traffic signs or markers.
and only for the purpose of receiving or discharging passengers ) For the purpose of parking, mopeds and electric personal
This subsection shall not apply to villages, towns or cities wheRqjstive mobility devices shall be considered bicycles. Where

the vi_ItIage okr_ towr; board ?{. (iommcgrr;;ol“bm” therelof bytﬁrdinanﬁ‘assible without impeding the flow pedestrian traffic, a bicycle,
permits parking of any venicle or ol buses only on the nearmoped, or electric personal assistive mobility device may be

side of specified highways adjacent to schoolhouses dspieg- arked on a sidewalk. A bicycle, moped, or electric personal

fied hours, or to the parking of vehicles on the near side of high:_. e : : .
' . . sistive mobility device may be parked in a bike rack or other
ways adjacent to schoolhouses authorized by s. 349.13 (1j). imilar area desiygnated for b)i/cyclepparking.

History: 1979 c. 325; 1983 a. 59; 1989 a. 71; 1993 a. 246; 1997 a. 159; 199&

85. (2) No person shall stop or leave a vehicle standing in viola-
) o ] - tion of this section.

346.53 Parking prohibited in certain specified places. History: 1977 c. 288; 1983 a. 57, 243; 1985 a. 65; 1995 a. 138; 1999 a. 85; 2001
No person shall stop or leave any vehicle standing in any of teo.
following places except temporarily for the purpose of and while
actually engaged in loading or unloading or in receiving or di846.55 Other restrictions on parking and stopping.
charging passengers and while the vehicle is attended bylha No person shall stop or leave standing any vehicle on the left
licensed operator so that it may promptly be moved in case ofsithe of a highway except as provided in ss. 167.31 (4) (co) and
emergency or to avoid obstruction of traffic: 346.54.
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(3) No person may leave or park any motor vehicle on privat¢her conveyance on or entering the highway in compliance with
property without the consent of the owner or lessee of the préggal requirements and using due care.
erty. (3) CoNDITIONS REQUIRING REDUCED SPEED. The operator of

(4) Owners otessees of public or private property may permévery vehicle shall, consistent with the requirements of sub. (2),
parking by certain persons and limit, restrict or prohibit parkindyive at an appropriate reduced speed when approaching and
as to other persons if the owner or lessee posts a sign on the pragssing an intersection or railway grade crossing, when
erty indicating for whom parking is permitted, limited, restrictedpproaching and going around a curve, when approaching a hill-
or prohibited. No person may leave or park any motor vehicle orest, when traveling upon any narrow or winding roadwagn
public or private property contrary to a sign posted thereon. passing school children, highway construction or maintenance

History: 1979 c. 276, 288; 1981 c. 157; 1981 c. 255 ss. 9g, 9m, 13; 1983 a. Wibrkers or other pedestrians, and when special hazard exists with

1991 a.77,189; 1995 a. 422. regard to other traffic or by reason of weather or highway condi-

346.56 Penalty for violating sections 346.503 to tions. - . .

346.55. (1) (a) Except as provided in sub. (1g), any person vio- (4) FIXED LimiTs. In addition to complying with the speed
lating s. 346.503 (1m) to (3) or a rule of the department undef&Strictions imposed by subs. (2) and (3), no person shall drive a
346.503 (4) may be required to forfeit not less than $50 nor mtl‘{f’é,m'e at aspeed in excess of the following limits unlessedént

than $200. imits are |nd|cat_ed by official traffic signs:

(b) No forfeiture may be assessed under par. (a) if within 30 (&) Fifteen miles per hour when passing a schoolhouse at those
days after the uniform traffic citation was issued the person ptdl'€S when children are going to or from school or are playing
vides proof that he or she has complied with the provision of*4thin the sidewalk area at or about the school. _
346.503 for which the citation was issued. (b) Fifteen miles per hour when passing an intersection or

(1g) Any person violating s. 346.503 (2e) shall forfeit not lesdther location properly marked with a “school crossing” sign of
than$20 nor more than $40 for the first offense. For a 2nd or sihYP€ approved by the department when any of the following con-

sequent conviction within 3 years, a person shall forfeit not [€4&0ns exists:
than $50 nor more than $100. 1. Any child is present.

(Im) Any person violating s. 346.52 to 346.54 or 346.55 (3) 2. A school crossing guard is within a crosswalk at the inter-
or (4) may be required to forfeit not less than $20 nor more thg@ction or the other location or, if no crosswalk exists, is in the
$40 for the first offense and not less than $50 nor more than $1@adway at the intersection or the other location.

for the 2nd or subsequent conviction within a year. 3. Aschool crossing guard is placing in or removing from the
(2) Any person violating s. 346.51 or 346.55 (1) may beadway at or near the intersection or the other location a tempo-
required to forfeit not less than $30 nor more than $300. rary sign or device that guides, warns, or regulates traffic.

(4) Any person violating s. 346.505 (2) shall forfeit not less (C) Fifteen miles per hour when passing a safety zone occupied
than $50 nor more than $300. by pedestrians and at which a public passenger vehicle has
History: 1971 c. 278; 1977 c. 418; 1979 c. 288; 1981 c. 157; 1983 a. 27, 77; 1§$@Pped for the purpose of receiving or discharging passengers.

a. 260; 1993 a. 256; 1995 a. 422. (d) Fifteen miles per hour in any alley.
(e) Twenty—five miles per hour on any highway within the cor-
SUBCHAPTER IX porate limits of a city or village, other than on highways in outly-
ing districts in such city or village.
SPEED RESTRICTIONS (em) Twenty—five miles per hour on any service road within

the corporate limits of a city or village unless modified by the
346.57 Speed restrictions. (1) DeriTioNs. In this sec- 2uthority in charge of the highway. o
tion: (f) Thirty—five miles per hour in any outlying district within the

(ag) “Expressway” meansstate trunk highway that, as detercorporate limits of a city or village.

mined by the department, has 4 or more lanes of traffic physically(9) Thirty—five miles per hour on any highway in a semiurban
separated by a median or barrier and that gives preferencéligifict outside the corporate limits of a city or village.
through traffic by utilizing interchanges or limiting at—grade (gm) Sixty—five miles per hour on any freeway or expressway.
access to selected public roads and public driveways. (h) In the absence of any other fixed limits or the posting of
(am) “Freeway” means a state trunk highway that has 4 l#nits as required or authorized by law, 55 miles per hour.
more lanes of traffic physically separated by a median or barrier(i) Fifteen miles per hour on any street or town road, except a
and that gives preference to through traffic by limiting accessstate trunk highway or connecting highway, within, contiguous to
interchanges only. or adjacent to a public park or recreation area when children are
(ar) “Outlying district” means the territory contiguous to angoing to or from or are playing within such area, when the local
including any highway within the corporate limits of a citwibr ~ authority has enacted an ordinance regulating such traffic and has
lage where on each side of the highway within any 1,000 fagpperly marked such area with official traffic control devices
alongsuch highway the buildings in use for business, industrial @ected at such points as said authority deems necessary and at
residential purposes fronting thereon average more than 200 fBesepoints on the streets or town roads concerned where persons
apart. traversing the same would enter such area from an area where a

(b) “Semiurban district” means the territory contiguous to arfifférent speed limit is in effect. _
includingany highway where on either side of the highway within () Thirty-five miles per hour on any town road where on either
any 1,000 feet along such highway the buildings in use for buside of the highway within any 1,000 feet along such highway the
ness, industrial or residential purposes fronting thereon aver&gédings in use for business, industrial or residential purposes
not more than 200 feet apart or where the buildings in use for sfiétiting thereon average less than 150 feet apart, provided the
purposes fronting on both sides of the highway considered collgagwn board has adopted an ordinance determining such speed
tively average not more than 200 feet apart. limit and has posted signs at such points as the town board deems

(2) REASONABLE AND PRUDENTLIMIT. No person shall drive a N€cessary to give e_ldequate warning to users of the_town road.
vehicle at aspeed greater than is reasonable and prudent under thék) Forty—five miles per hour on any highway designated as a
conditions and having regard for the actual and potential hazafdstic road under s. 83.42.
thenexisting. The speed of a vehicle shall be so controlled as may5) ZoNepAND POSTEDLIMITS. In addition to complying with
be necessary to avoid colliding with any object, person, vehicletbe speed restrictions imposed by subs. (2) and (3), no person shall
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drive a vehicle in excess of any speed limit established pursuaf#6.595 Motorcycles and mopeds.  Whenever a motor-
to law by state or local authorities and indicated by official signsycle or a moped is operated the following rules apply:

(6) CERTAIN STATUTORY LIMITS TO BE POSTED. (&) On state (1) All motor vehicles including motorcycles and mopeds are
trunk highways and connecting highways and on county trusktitled tothe full use of a traffic lane and no vehicle may be driven
highways or highways marked and signed as county trunks, #reoperated in such a manner so as to deprive any other vehicle of
speedimits specified in sub. (4) (e) and (f) are ndeefive unless the full use of a traffic lane. With the consent of both drivers, Type
official signs giving notice thereof have been erected by themotorcycles may be operated not more than 2 abreast in a single
authority in charge of maintenance of the highway in questidane, but mopeds may be so operated only where the speed limit
The speed limit specified in sub. (4) (g) and (k) is not effective @25 miles per hour or less.
any highway unless official signs giving notice thereof have been oy Nq person shall ride any motorcycle or moped while in a
erected by the authority in charge of maintenance of the h'ghwﬁé{e—saddle position.
in question. The signs shall be erected at such points as the authoy;, .
ity in charge of maintenance deems necessary to give adequat ) No passenger may ride a Type 1 motorcycle who, when
warning to users of thegtiway in question, but an alleged failur roperlyseated, cannot rest the feet on assigned foot rests or pegs.
to post a highway as required by this paragraph is not a defenddqgP@ssenger may ride on a moped.

a prosecution for violation of the speed limits specified in sub. (4) (3m) No more than 2 persons may ride on a motorcycle hav-
(e), (), (g) or (k), or in an ordinance enacted in conformity ther#g 2 wheels in tandem during operation unless a sidecar has been
with, if official signs giving notice of the speed limit have beeattached to the motorcycle as provided i84€.01 (32) (a) 1. and
erected at those points on the highway in question where a peitéén additional passengers are provided with adequate seating
traversing such highway would enter it from an area where a dfithin the sidecar.

ferent speed limit is in effect. (4) No passenger shall ride in front of the operator on a motor-

(b) The limit specified under sub. (4) (gm) is not effectiveycle.
unless official signs giving notice of the limit have been erected (5) The headlamps on motorcycles shall be lighted whenever
by the department. the motorcycle is in operation. Motorcycles may be operated to
67,116,703, 272. 1987 a. 17, 136, 1635 & 2461 1095 a 316: 1997 a 351 2001 4 1 nearest repair faciliy for headlamp repair in the event of

While sub. (2) is related to sub. (3), it is not limited by sub. (3). Sub. (3) crealllEChanical or electrical headlamp failure except during hours of
a greater duty in respect to speed than sub. (2) does. Thoreson v. Milwaukee & S@arkness. Mopeds shall observe the requirements for lighted

ban Transport Corp. 56 Wis. 2d 231, 201 N.W.2d 745 (1972). head|amps and tail |amps under s. 347.06.
Judicial notice may be taken of the reliability of the underlying principles of radar . Lo .
that employs the Doppler effect to determine speed. A prima facie presumption of(8) On any road for which the speed limit is more_than_25 m”e_s
accuracy of moving radar will be accorded upon competent testimony of the op hour, mopeds shall be operated only when riding single—file
Pastier ey it ren Bl 555 5 VW22 530 ne xiveme nght-hand ane. No person may operate  moped
of Wauwatosa v. Collett, 99 Wis. 2d 522, 299 N.W.2d 620 (Ct. App. 1980). oM any restricted access highway.
Theapplication of thédansonrequirements is discussed. State v. Kramer, 99 Wis. History: 1977 c. 288; 1981 c. 52; 1983 a. 243; 1985 a. 65 ss. 20, 29.
2d 700, 299 N.W.2d 882 (1981). The provisiorrequiring headlamps to be lighted is constitutional. City of Kenosha
An actor may claim the defense of legal justification if the conduct of a law enforée-Dosemagen, 54 Wis. 2d 269, 195 N.W.2d 462 (1972).
ment officer causes the actor to reasonably believe that violating the law is the only

means opreventing bodily harm to the actor or another and causes the actor to vio@% P i H
the law. State v. Brown, 107 Wis. 2d 44, 318 N.W.2d 370 (1982). .60 Penalty for violating sections 346.57 to

This section does not impose absolute liability upon drivers to avoid acciden?s46'595' (1) Except ajs provided !n sub. (5), any person violating
Millonig v. Bakken, 112 Wis. 2d 445, 334 N.W.2d 80 (1983). s. 346.59 may be required to forfeit not less than $20 nor more than

The presumption of the accuracy of moving radar is discussed. The elemen@40 for the first offense and not less than $50 nor more than $100

tzhdeTé"fsgggK,\rﬁ\r,\“,g%'i;%réa(igeg%(_p'ai”ed' Washington County v. Luedtke, 135 Wign, the 2nd or subsequent conviction within a year.

(2) (a) Except as provided in sub. (3m) or (5), any person vio-
346.58 Special speed restrictions for certain vehicles. lating s.346.57 (4) (d) to (g) or (h) or (5) or 346.58 may be required
(1) In this section: to forfeit not less than $30 nor more than $300.

(a) “Metal tire” means a tire the surface of which in contact (b) Except as provided in sub. (3m) or (5), any person violating
with the highway is wholly or partially of metal or other hard, nors. 346.57 (4) (gm) may be required to forfeit not less than $50 nor

resilient material. more than $300.
(b) “Solid rubber tire” means a tire made of rubber but not (3) Except as provided in sub. (3m) or (5), any person violat-
inflated with compressed air. ing s. 346.57 (2), (3) or (4) (a) to (c) may be required to forfeit not

(2) In addition to complying with other speed restriction&ss than $40 nor more than $300 for the first offense and may be
imposed by law, no person may drive any vehicle equipped wigguired tdorfeit not less than $80 nor more than $600 for the 2nd
metaltires or solid rubber tires at a speed in excess of 15 miles pesubsequent conviction within a year.
hour. (3m) (a) If an operator of a vehicle violates s. 346.57 (2), (3),

History: 1973 c. 165; 1975 c. 297; 1983 a. 54; 1999 a. 85; 2009 a. 276. (4) (d) to (h) or (5) where persons engaged in work in a h|ghway
L ) maintenance or construction area or in a utility work area are at
346.59 Minimum speed regulation. (1) No person shall yisk from traffic, any applicable minimum and maximum forfei-
e o St 2 o mpede 120 secie 1 sub. ) or (5 o thvelaon hal b ol
: h : ; ) If an operator of a vehicle violates s. 346.57 (2) to (5) when
is necessary for safe operation or is necessary to comply with énl dren are present in a zone designated by “school” warning

law. . . signs as provided in s. 118.08 (1), any applicable minimum and
_(2) The operator of a vehicle moving at a speed so slow as8yimum forfeiture specified in sub. (2) or (3) for the violation
impede the normal and reasonable movement of traffic shaIIS all be doubled.

racticable, yield the roadway to an overtaking vehicle whenever L . .

fhe operatoryof the overtaking vehicle gives al?dible warning with (4) Any person violating s. 346.595 may be required to forfeit

awarning device and shall move at a reasonably increased spiidess than $30 nor more than $300. o

or yield the roadway to overtaking vehicles when directed to do (5) (&) Any operator of a bicycle or electric personal assistive

so by a traffic officer. mobility device who violates s. 346.57 may be required to forfeit
History: 1977 c. 100. not more than $20.
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(b) Any operator of a bicycle or electric personal assistive (c) A person may be charged with and a prosecutor may pro-
mobility device who violates s. 346.59 may be required to forfeieed upon a complaint based upon a violation of any combination
not more than $10. of par. (a), (am), or (b) for acts arising out of the same incident or

History: 1971 c. 278; 1973 c. 182, 218; 1973 c. 333 ss. 174p, 202 (12); 197®ccurrence. If the person is charged with violating any combina-
322'12%707103 3gOSS. 6, 7; 1983 a. 27; 1987 a. 17; 1993 a. 198; 1995 a. 44; 1997 aﬁ?gﬁ of par-(a)’ (am), or (b)n the offenses shall be joined. If the per-

' T son is found guilty of any combination of par. (a), (am), or (b) for

acts arising out of the same incident or occurrence, there shall be

SUBCHAPTER X a single conviction for purposes of sentencing and for purposes of
counting convictions under ss. 343.30 (1q) and 343.305. Para-
RECKLESS AND DRUNKEN DRIVING graphs(a), (am), and (b) each require proof of a fact for conviction

which the others do not require.
(d) In an action under par. (am) that is based on the defendant
allegedly having a detectable amount of methamphetamine,
ggﬂma—hydroxybutyriacid, or delta—9-tetrahydrocannabinol in
[sor her blood, the defendant has a defense if he or she proves
a preponderance of the evidence that at the time of the incident
froccurrence he or she had a valid prescription for methamphet-

346.61 Applicability of sections relating to reckless

and drunken driving.  In addition to being applicable upon
highways, ss. 346.62 to 346.64 are applicable upon all premi
held out to the public for use of their motor vehicles, all premis;
provided by employers to employees for the use of their mo
vehicles and all premises provided to tenants of rental housing In: . : b
buildings of 4 orpmore uni?s for the use of their motor vehicle%m'ne orone ofits metabolic precursors, gamma-hydroxybutyric
whether such premises are publicly or privately owned afigid. or deltq—9—tetrahydrocannabmol. .

whether onot a fee is chged for the use thereof. Sections 346.62 (2) (&) Itis unlawful for any person to cause injury to another
to 346.64 do not apply to private parking areas at farms or singRerson by the operation of a vehicle while:

family residences. 1. Under the influence of an intoxicant, a controlled sub-
History: 1995 a. 127. _ _ ‘ . stance, a controlled substance analog or any combination of an
hA pﬂgﬁtﬁ‘ly °“12§dv5arké'&gsﬁ’éWffg”ﬁtwgé’dz%de“(?%%%‘)h'S section. City of Kenintoxicant, a controlled substance and a controlled substance ana-
sha v. nips, IS. s WL . H . _
A parking lot for patrons of a business is held out for the use of the public un# ! u.nder the I.nﬂuence of any Other quQ toa degree WhICh. ren
thissection. City of LaCrosse Richling, 178 Ws. 2d 856, 505 N.W.2d 448 (Ct. App. dershim or her incapable of safely driving, or under the combined

1993). influence of an intoxicant and any other drug to a degree which
B ] - renders him or her incapable of safely driving; or
346.62 Reckless ?“V'ng' (1) In this section: 2. The person has a prohibited alcohol concentration.
(@) “Bodily harm” has the meaning designated in's. 939.22 (4). 3 The person has a detectable amount of a restricted con-
(b) *“Great bodily harm” has the meaning designated in §glled substance in his or her blood.

939'22"(14)'_ ) . . ) (am) Aperson may be charged with and a prosecutor may pro-
(c) “Negligent” has the meaning designated in s. 939.25 (Yeed upon a complaint based upon a violation of any combination
(d) “Vehicle” has the meaning designated in s. 939.22 (44, par. (a) 1., 2., or 3. for acts arising out of the same incident or

except that for purposes of sub. (2m) “vehicle” has the meaniogcurrence. If the person is charged with violating any combina-

given in s. 340.01 (74). tion of par. (a) 1., 2., or 3. in the complaint, the crimes shall be
(2) No person may endanger the safety of any person or prigined under s. 971.12. If the person is found guilty of any com-
erty by the negligent operation of a vehicle. bination of par(a) 1., 2., or 3. for acts arising out of the same inci-

(2m) No person may recklessly endanger the safety of aflent or occurrence, there shall be a sing!e convic.tio.n for purposes
person by driving a vehicle on or across a railroad crossingdhsentencing and for purposes of counting convictions under ss.
violation of 5.346.44 (1) or through, around or under any crossirf-3-30 (10) and 343.305. Paragraph (a) 1., 2., and 3. each require
gate or barrier at a railroad crossing in violation of s. 346.44 (£f0of of a fact for conviction which the others do not require.

(3) No person may cause bodily harm to another by the negli-(0) 1. In an action under this subsection, the defendant has a
gent operation of a vehicle. defense if he ashe proves by a preponderance of the evidence that
ﬁp@ injury would have occurred even if he or she had been exercis-
negligent operation of a vehicle. ing due care and he or she had not been under the influence of an

History: 1987 a. 399; 1997 a. 135. intoxicant, a controlled substance, a controlled substance analog
Judicial Council Note, 1988: The revisions contained in subs. (2) and (3) ar@' @ combination thereof, under the influence of any other drug to
intended as editorial, not substantive, as is the substitution of a cross-referencegodegree which renders him or her incapable of safely driving, or

939.25(2) for the prior definition of a high degree of negligence. New sub. (4) carri ; : ; ;
forward the crime created by 1985 Wisconsin Act 293. [Bill 191-S] fihder the combined influence of an intoxicant and any other drug

Thatthe defendant was an experienced stock car racer was not a defense to a &%&@edegree which renders him or her incapable of safely driving,
of reckless driving. State v. Passarelli, 55 Wis. 2d 78, 197 N.W.2d 740. id not have a prohibited alcohol concentration described under
Sub. (4) is not unconstitutionally irrational. State v. King, 187 Wis. 2d 547, 5%r_ (a) 2. or did not have a detectable amount of a restricted con-
N.W.2d 159 (Ct. App. 1994). ' oL
This section may be applied to a corporation. State v. Steenberg Homes, |nc_t§9§|9d substance in his or her blood.

(4) No person may cause great bodily harm to another by

Wis. 2d 511, 589 N.W.2d 668 (Ct. App. 1998), 98-0104. 2. In an action under par. (a) 3. that is based on the defendant
. . . . allegedly having a detectable amount of methamphetamine,
346.63 Operating under influence of intoxicant or _ gamma-hydroxybutyriacid, or delta—9-tetrahydrocannabinol in
other drug. (1) No person may drive or operate a motor vehiclgis or her blood, the defendant has a defense if he or she proves
while: by a preponderance of the evidence that at the time of the incident

(@) Under the influence of an intoxicant, a controlled sulpr occurrence he or she had a valid prescription for methamphet-
stance, a controlled substance analog or any combination ofa@fine orone ofits metabolic precursors, gamma-hydroxybutyric
intoxicant, a co_ntrolled substance and a controlled substa_nce &lvid, or delta-9-tetrahydrocannabinol.
log, under the influence of any other drug to a degree which réN2m) If a person has not attained the legal drinking age, as

dershim or her incapable of safely driving, or under the combinghfined in s. 125.02 (8m), the person may not drive or operate a
influence of an intoxicant and any other drug to a degree whigfyor vehicle while he or she has an alcohol concentration of

renders him or her incapable of safely driving; or , more than 0.0 but not more than 0.08. One penalty for violation
(am) The person has a detectable amount of a restricted Gsfithis subsection is suspension of a person’s operating privilege
trolled substance in his or her blood. under s. 343.30 (1p). The person is eligible for an occupational
(b) The person has a prohibited alcohol concentration.  licenseunder s. 343.10 at any time. If a person arrested for a viola-
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tion of this subsection refuses to take a test under s. 343.305,cthedings shall be joined. If the person is found guilty of violating
refusal is a separate violation and the person is subject to revdmh this subsection and sub. (1) or (5) for acts arising out of the
tion ofthe person’s operating privilege under s. 343.305 (10) (ereame incident or occurrence, there shall be a single conviction for
(3) In this section: purposes of §entencing and for purposes of courjting convictions.
(@) “Drive” means the exercise of physical control over thf-Eh'S subsection and subs. (1) and (5) each require proof of a fact

speed and direction of a motor vehicle while it is in motion. 107 conviction which the others do not require. Each conviction
shall bereported to the department and counted separately for pur-

(b) “Operate” means the physical manipulation or activatiqth,ces” o suspension or revocation of the operator’s license and
of any of the controls of a motor vehicle necessary to put it in]squalification

motion. _ _ _ History: 1971 c. 40's. 93; 1971 c. 219; 1977 c. 193; 1981 c. 20, 184; 1983 a. 74,
(4) If a person is convicted under sub. (1) or a local ordinan®9, 521; 1985 a. 32, 337; 1987 a. 3, 27; 1989 a. 105, 275; 1991 a. 277; 1995 a. 436,

i f i ;1997 a. 27, 252; 1999 a. 85; 2003 a. 30, 97.
lsn gc;{gf%rom(ltl)iqgherewnh, or sub. (2), the court shall proceed un OTE: For legislative intent see chapter 20, laws of 1981, section 2051 (13).

. . Itis no defense that the defendant is an alcoholic. State v. Koller, 60 Wis. 2d 755,
(5) (&) No person may drive or operate a commercial motexo N.w.2d 770 (1973).
vehicle while the person has an alcohol concentration of 0.04 dtvidence that the defendant, found asleep in parked car, had driven to the parking
more but less than 0.08 place 14 minutes earlier, was sufficient to support a conviction for operating a car
e ) while intoxicated. Monroe County v. Kruse, 76 Wis. 2d 126, 250 N.W.2d 375 (1977).
(b) A person may be charged with and a prosecutor may prantent to drive or move a motor vehicle is not required to find an accused guilty of
ceed upon a complaint based on a violation of par. (a) or sub. atingthe vehicle while under influence of intoxicant. Milwaukee County v. Pro-

(a) or both for acts arising out of the same incident or occurren r, 95 Wis. 2d 614, 291 N.W.2d 608 (Ct. App. 1980).
ecourt properly instructed the jury that it could infer from a subsequent breatha-

If the person is Charge_d _With violating both gay.and sub. (1) (@), iyzer reading of .13% that the defendant was intoxicated at the time of the stop. Alco-
the offenses shall be joined. Paragraph (a) and sub. (1) (a) é®tibsorption is discussed. State v. Vick, 104 Wis. 2d 678, 312 N.W.2d 489 (1981).

require proof of a fact for conviction which the other does notA previous conviction for operating while intoxicated is a penalty enhancer, not

: ; ; ; ; element of the crime. State v. McAllister, 107 Wis. 2d 532, 319 N.W.2d 865
require. If the person is found guilty of violating both par. (a) a 82). But as to operating with a prohibited blood alcohol count, see the note to State

sub. (1) (a) for acts arising out of the same incident or occurrenc@udeking, 195 Wis. 2d 132, 536 N.W.2d 392 (Ct. App. 1995), 94-1527.
there shall be a single conviction for purposes of sentencing anddeotapes of sobriety tests were properly admitted to show the physical man-
for purposes of Counting convictions. Each conviction shall {estation ofthe defendant driver’s intoxication. State v. Haefer, 110 Wis. 2d 381, 328

‘W.2d 894 (Ct. App. 1982).
reported to the department and counted Sepamﬁbﬂrposes of Sub. (1) (b) is not unconstitutionally vague. State v. Muehlenberg, 118 Wis. 2d

suspension or revocation of the operator’s license and disquabifi2, 347 N.W.2d 914 (Ct. App. 1984).
cation. The trial court abused its discretion by excluding from evidence a blood alcohol
. rt produced by the department of transportation showing the amount of alcohol
(6) (a) No person may cause injury to another person by e uppver time. State v. Hinz, 121 Wis. 2d 282, 360 N.W.2d 56 (Ct. App. 1984).
operation of a com_mermal motor vehicle while the person has amne definitions of “under the influence” in this section and in s. 939.22 are equiva-
alcohol concentration of 0.04 or more but less than 0.08. lent. State v. Waalen, 130 Wis. 2d 18, 386 N.W.2d 47 (1986).

: Sub. (1) (b) establishes a per se rule that it is a violation to operate a motor vehicle
(b) A person may be Charged with and a prosecutor may PR a specified breath alcohol content, regardless of the individual's “partition

ceed upon a complaint based upon a violation of par. (a) or stbo.” The provision is constitutional. State v. McManus, 152 Wis. 2d 113, 447
(2) (a) 1. or both for acts arising out of the same incident or occliivV.2d 654 (1989).

H ; ; i First offender OMVWI prosecution isavil offense, and jeopardy does not attach
rence. lithe person is Charged with VI0|atlng both par. (a) and Sl{(?'prevent a subsequent criminal prosecution. State v. Lawton, 167 Wis. 2d 461, 482

(2) (@) 1. in the complaint, the crimes shall be joined undersw.2d 142 (Ct. App. 1992).
971.12. If the person is found guilty of violating both par. (a) andsecausehere is no privilege under s. 904.05 (4) (f) for chemical tests for intoxica-

sub. (2) (a) 1. for acts arising out of the same incident or occtlign, results of a test taken for diagnostic purposes are admissible in an OMVWI trial
rence there shall be a single conviction for purposes of sentenciﬁ’iﬂ}i’gggf“em approval. City of Muskego v. Godec, 167 Wis. 2d 536, 482 N.W.2d
and for purposes of counting convictions. Paragraph (a) and SuBissipation of alcohol in the bloodstream constitutes a sufficient exigency to jus-
(2) (a) 1. each require proof of a fact for conviction which the othiy a warrantless blood draw when it is drawn incident to a lawful arrest and there
does not require. is a clear indication that evidence of intoxication will be found. State v. Bohling, 173
L Wis. 2d 529, 494 N.W.2d 399 (1993).

(c) Under par. (a), the person charged has a defens@fiféirs  when a municipal court found the defendant guilty of OWI and dismissed a blood

by a preponderance of the evidence that the injury would hal@holcount charge without finding guilt, the defendant's appeal of the OWI convic-

; i nder s. 800.14 (1) did not give the circuit court jurisdiction to hear the BAC
occurred even if he or she had not been under the influence Oxl;%\j;e absent an appeal of the dismissal. Town of Menasha v. Bastian, 178 Wis. 2d

intoxicant,. a qontrolled substance, a controlled substance anal@gso3 N.w.2d 382 (Ct. App. 1993).
or a combination thereof, under the influence of any other drug t@rior convictions are an element of sub. (1) (b) and evidence of the convictions is
a degree which renders him or her incapable of safely driving," ired regardless of potential prejudice. State v. Ludeking, 195 Wis. 2d 132, 536

. . . . .2d 392 (Ct. App. 1995), 94-1527.
under the Comb.med Inﬂuenc.e ofan Int.OXICant and any Other.d. u ailure totimely notify a person of the right to an alternative blood alcohol test does
to a degree which renders him or her incapable of safely drivifg affect the presumption of the validity of a properly given blood test and is not
or did not have an alcohol concentration described under par. ggjundsfor suppressing the test results. County of Dane v. Granum, 203 Wis. 2d 252,
- N ari b duty i N.W.2d 859 (Ct. App. 1996), 95-3470.
(7) (2) No person may rve or QPerate or be on duty time V\_” A request to perform field sobriety tests does not convert an otherwise lawful
respect to a commercial motor vehicle under any of the followifgestigatory stop into an arrest requiring probable cause. County of D2ap-

circumstances: shure, 204 Wis. 2d 27, 552 N.W.2d 876 (Ct. App. 1996), 96-0474.
. . . Immobility of avehicle does not preclude a finding that the vehicle was being oper-
1. While havmg an alcohol concentration above 0.0. ated. Movement is not necessary for operation. State v. Modory, 204 Wis. 2d 538,

2. Within 4 hours of having consumed or having been und&b N.W.2d 399 (Ct. App. 1996), 96-0241.

the influence of an intoxicating beverage regardless of its aicohc;iriminalprosecution for operating a motor vehicle with a prohibited blood alcohol
! content subsequent to administrative suspension of a driver’s operating privileges

content. doesnot constitute multiple punishment and double jeopardy. State v. McMaster, 206
3. While possessing an intoxicating beverage, regardless\ésF 2d 30, 556 N.w.2d 673 (1996), 95-1159.

; ; Wici i ~EEvidence of aefusal that follows an inadequate warning under s. 343.305 (4) vio-
its alcohol content. This subdivision does not apply to pOSSES§ due process, but admission is subject to harmless error analysis. State v. Schir-

of an intoxicating beverage if the beverage is unopened anghisg, 210 Wis. 2d 324, 565 N.W.2d 225 (Ct. App. 1997), 96-2008.
manifested and transported as part of a shipment. A defendant’s refusal to submit to a field sobriety test is not protected by the right
: ainst self-incrimination and is admissible as evidence. State v. Mallick, 210 Wis.
(b) A person may be charged with and a prosecutor may Ph 227, 565 N.W.2d 245 (Ct. App. 1997), 96-3048.
ceed upon complaints based on a violation of this subsection anghile prior convictions are an element of a violation of sub. (1) (b), admitting evi-
sub.(1) (a) or (b) or both, or sub. (1) (a) or (5) (a), or both, for actgnce of that eleemt may not be proper. Admitting any evidence of prior convictions

i . nd submitting the element of the defendant’s status as a prior offender to the jury
arising out of the same incident or occurrence. |If the persorﬁ/f%n the defendant admitted to the element was an erroneous exercise of discretion.

charged with violating this subsection and sub. (1) or (5), the p&ate v. Alexander, 214 Wis.2d 628, 571 N.W.2d 662 (1997), 96-1973.
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Prosecution under both sub. (1) (a) and (b) does not violate double jeopaithe he orshe drove or operated the motor vehicle. A defendant who has two count-
becausehere can only be one conviction and one punishment. Dual prosecution @bte OWI convictions at the time of arrest has a BAC limit of 0.08 percent. Accord-
doesnot violate due process. State v. Raddeman, 2000 WI App 190, 238 Wis. 2d @28y, the state could not properly charge him with a PAC based on a blood alcohol
618 N.W.2d 258, 00-0143. content (BAC) of 0.048 percent. The circuit court properly dismissed the charge of

A warrantless blood draw is permissible when: 1) the blood is taken to obtain deidrth offense PAC although a 3rd OWI conviction was entered subsequent to the
dence of intoxication from a person lawfully arrested; 2) there is a clear indicati@fest. State v. Sowatzke, 2010 WI App 81, _ Wis. 2d ___, 784 N.W.2d 700,
that evidence of intoxication will be produced; 3) the method used is reasonable @$d1990.
performed in a reasonable manner; and 4) the arrestee presents no reasonable obfét offense violations of sub. (1) (a) are assimilated under federal Assimilative
tion. State v. Thorstad, 2000 WI App 199, 238 Wis. 2d 666, 618 N.W.2d 240rimesAct when committed on federal enclave. U.S. v. Manning, 78Q5p. 1001
99-1765. (W.D. Wis. 1988).

A department of transportation driving record abstract presented at a preliminarpffense definition in Wisconsin’s impaired driving statutes. Hammer. 69 MLR
examination to show prior convictions was sufficient to establish probable cause e (1986).
prior offenses. State v. Lindholm, 2000 WI App 225, 239 Wis. 2d 167, 619 N.W.2da|cohol and other drugs in Wisconsin drivers: The laboratory perspective. Field.
267, 99-2298. 69 MLR 235 (1986).

Sub. (1), operating while intoxicated and with a prohibited alcohol count, is not afecive use of expert testimony in the defense of drunk driving cases. Olson
lesser included éénse of sub. (2) (a), injury-related operating while intoxicated and/gp December 1981. ’

‘ggg ﬁ %ozh(;bitzedo%lccl)gggcoum. State v. Smits, 2001 W1 App 45, 241 Wis. 2d 3 Thenew OMVWI law: Wisconsin changes approach to the problem of drinking
That a;.)ersonyagreed to a breath test, but not a blood test, did not render police iﬁﬁ —d“t\)’lln%‘ Hamdm.ez \KIVBB_I/_AprIII', '\ﬂ?yAlggz' | of Drunk Driving Def Si
tence on a blood test unreasonable. State v. Wodenjak, 2001 WI App 216, 247 W I?r%ar? \e/\?ispalia)\/n} Decewlggg Inthe Arsenal or Drunk Driving Defenses. sines

2d 554, 634 N.W.2d 867, 00—-3419. : - VIS : : - h
By consenting to the taking of a blood sample, the defendant also consented to t@Sconsin's New OWI Law. Mishlove & Stuckert. Wis. Law. June 2010.
chemical analysis of the sample. Those are not separate events for warrant require- .
ment purposes. State v. VanLaarhoven, 2001 WI App 275, 248 Wis. 2d 881, @&¥%6.635 Report arrest or out-of-service order to
N.W.2d 411, 01-0222. 1 _
Probation is permitted under s. 973.09 (1) (d) for 4th and subsequent OWI vio(ilepaflrtmen.t'I \_Nher}ever a law enforcement offlcelr arrlests_a per
tions, as long as the probation requires confinement for at least the mandatory iR for a violation of s. 346.63 (1), (5) or (7), or a local ordinance
mum time period under this section. State v. Eckola, 2001 WI App 295, 249 Wis.ipdconformity therewith, or s. 346.63 (2) or (6) or 940.25, or s.
276, 638 N.W.2d 903, 01-1044. . 40.09where the offense involved the use of a vehicle, tfieeof
A warrantless nonconsensual blood draw from a person arrested with probahle I ifv the d h d .
cause for drunk driving is constitutional under the exigent circumstances excep notify the department of the arrest and of issuanceamftan
to the warrant requirement of the 4th amendment, even if the person offers to sulpfitservice order under s. 343.305 (7) (b) or (9) (am) as soon as
to a chemical test other than the blood test chosen by law enforcement, providedﬁpauicaue
the blood draw complies with the factors enumerat@&binling. State v. Krajewski, ) ) . .
2002 WI 97, 255 Wis. 2d 98, 648 N.W.2d 385, 99-3165. History: 1981 c. 20; 1989 a. 105.
The analysis of blood taken in a warrantless nonconsensual draw, constitutional i
underKrajewski,is the examination of evidence obtained pursuant to a valid seald46.637 Driver awareness program. The department shall
and not a Second search feduinng a warrant. State v. Riedel, 2003 W1 App 18, @8fiduct a campaign to educate drivers in this state concerning:
Evidencefrom a warrantless nonconsensual blood draw is admissible when: 1) the (1) The laws relating to operating a motor vehicle and drink-

blood is drawn to obtain evidence of intoxication from a person lawfully arrestedvg? alcohol, using controlled substances or controlled substance

a drunk-driving related violation; 2) there is a clear indication that the blood draw . . :
produceevidence of intoxication; 3) the method used to take the blood sample is -alOQS’ or using any combination of alcohol, controlled sub-

sonableand performed in a reasonable manner; and 4) the arrestee presents no regtafices and controlled substance analogs.
ableobjection to the blood draw. In the absence of an arrest, probable cause to believ
blood currently contains evidence of a drunk—driving—related violation satisfies the 62) The effects of alcohol, Contro”_ed SUbStanqu .Or controlled
first and second prong. State v. Erickson, 2003 WI App 43, 260 Wis. 2d 279, egdbstanc@nalogs, or the use of them in any combination, on a per-
N.XV.Sc(iﬁl_O?, ?%—3%6_7._ . - dmissible evid that established t'ﬁon‘s ability to operate a motor vehicle.
certified driving transcript was admissible evidence that establishe ; . .

defendant’s repeater status as an element of the PAC offense beyond a reasongmgtory' 1981 c. 20; 1995 a. 448.
doubt. State v. Van Riper, 2003 WI App 237, 267 Wis. 2d 759, 672 N.W.2d 1.
03-0385. P PP %646.64 Employment of drunken operators. (1) No per-
g Thf C;a}pjd dissipation of aI%)htO,I int;he ?Loodstrearglw of an individual arlr(;'st?d fts>on who owns or has direct control of a commercial motor vehicle

runk driving is an exigency that justifies the warrantless nonconsensual test of the. ; ;
individual's blood, so long as the test satisfies the 4 factors enumerd&etling 6? any vehicle .OperatEd upon a highway for the Convey.ance of
A presumptively valid chemical sample of the defendant's breath does not extingissengerfr hire shall employ as an operator of such vehicle and

the exigent circumstances justifying a warrantless blood draw. The nature of the pgtain in the person’s employment any person who is addicted to

dence sought, (the rapid dissipation of alcohol from the bloodstream) not the eyjs- f f it f
tence of other evidence, determines the exigency. State v. Faust, 2004 WI 99,%excesswe use of intoxicating Ilquor or to the use of a controlled

Wis. 2d 183, 682 N.W.2d 371, 03-0952. substance or controlled substance analog under ch. 961. In addi-
Field sobriety tests are not scientific tests but are observational tools that @n tobeing subject to fine or imprisonment as prescribed by law,

enforcement officers commonly use to assist them in discerning various indici ; ; f
intoxication, the perception of which is necessarily subjective. The proceduregS h person shall forfeit $5 for each day such operator is retained

officer employs in determining probable cause for intoxication gioetoveight of the in the person’s employ.
evidence, not s admissibiliiCity of West Bend v. Wilkens, 2005 WIApp 36,278 (2) Upon conviction of an operator of a commercial motor
The per se ban on driving or operating a motor vehicle with a detectable amo¥@hicle or any vehicle operated for the conveyance of passengers

of a restricted controlled substance in one’s blood under sub. (1) (am) bears a redgmhire, for driving or operating such vehicle while under the
able and rational relationship to the goal of regulating the safety of roadways ang]ﬂFlence of an intoxicant. the owner or person having direct con-

not fundamentally unfair such that there is a due process violation, nor does the stat . f
offend principles of equal protection. State v. Smet, 2005 WI App 263, 288 wis. @@! Of such vehicle shall discharge such operator from such
525, 709 N.W.2d 474, 05-0690. employment. No person shall employ or retain in employment as

A defendant was not operating a vehicle under this section by merely sitting in i i i
driver’s seat of a parked vehicle, although the engine was running, when the ungﬁpperator of a commercial motor vehicle or a vehicle operated

testedevidence showed that the defendant was not the person who left the engineWion ahighway for the conveyance of passengers for hire any per-
ninhg, Iha_d neve;_r physicdalgf1 manipulated or actiVEtitEftitTe c%mrols rtlﬁc??ﬁarsé t? pusbe who has been so convicted within the preceding 6—-month
vehicle in motion, and there was no circumstantial evidence that the defen ; ; ; ; i At

recentlyoperated the vehicle, while another person had operated the veliicige V dﬁétrIOd or any person du”ng a pel’_IOd of dlsq.u.a“flcatlo.n unde_r S.
of Cross Plains \Haanstad2006 WI 16, 288 Wis. 2d 573, 709 Naul 447, 04-2232. 343.315unless s. 343.055 (2) applies. In addition to being subject

Weaving within a single traffic lane does not alone give rise to the reasonable sugpifine or imprisonment as prescribed by law, such person shall

cion necessary to conduct an investigative stop of a vehicle. The reasonablen i i i i )

a stop must brgdetermined based on%he totalinrl’of the facts and circumstances.eﬁstélt $5 for each day SUCh. Qperator I.S retamed. in the persons

v. Post, 2007 WI 60, 301 Wis. 2d 1, 733 N.W.2d 634, 05-2778. employ contrary to the provisions of this subsection.
Circumstantiabvidence may be used to prove operation of a motor vehicle. WhileHistory: 1971 c. 219; 1989 a. 105, 359; 1995 a. 448.

the motor in this case was not running, the keys were in the ignition and the parking

and dash lights were on. Even absent a running motor, the jury was entitled to %%6.65 Penalty for violating sections 346.62 to 346.64.

sider the circumstantial evidence to determine how and when the car arrived wil . - .
it did and whether it was the defendant who operated it. State v. Mertes, 2008 WI Except as provided in sub. (5m), any person who violates s.

179, 315 Wis. 2d 756, 762 N.W.2d 813, 07-2757. 346.62 (2):
Althoughevidence of intoxicant usage, such as odors, an admission, or containers . .
ordinarily exists in drunk driving cases and strengthens the existence of probable(a) May be reqU|red to forfeit not less than $25 nor more than

cause, such evidence is not required. The totality of the circumstances is the $200, except as provided in par. (b).

State v. Lange, 2009 WI 49, 317 Wis. 2d 383, 766 N.W.2d 551, 08-0882. 3
Thelegislature meant to make the crime of operating a motor vehicle with a prohjb- (b) May be fined not less than $50 nor more than $500 or

ited alcohol concentration (PAC) one that requires a person to have the PAC alfiAprisoned for not more than one year in the county jail or both
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if the total of convictions under s. 346.62 (2) or a local ordinance (bm) In any county that opts to offer a reduced minimum

in conformity therewith or a law of a federally recognized Amerperiod of imprisonment for the successful completion of a proba-
can Indian tribe or band in this state in conformity with s. 346.6®n period that includes alcohol and other drug treatment, if the
(2) equals 2 or more in a 4-year period. The 4-year period shmlmber of convictions under ss. 940.09 (1) and 940.25 in the per-
be measured from the dates of the violations which resulted in #oa's lifetime, plus the total number of suspensions, revocations,

convictions. and other convictions counted under s. 343.307 (1) within a
(2) (am) Any person violating s. 346.63 (1): 10-year period, equals 2, except that suspensions, revocations, or
1. Shall forfeit not less than $150 nor more than $300, exc&pfvictionsarising out of the same incident or occurrence shall be

as provided in subds. 2. to 5. and par. (f). counted as one, the fine shall be the same as under par. (am) 2., but

the period of imprisonment shall be not less than 5 days, except

2. Except as provided in pars. (bm) and (f), shall be fined . . :
less than $350 nor more than $1,100 and imprisoned for not II tulgg]iiiﬁ;naﬁécgﬁeiﬂg% 5 ?gg:?gﬁtétﬁgrggﬂgzpé?Eﬁgﬂg;ﬂ?t
than 5 days nor more than 6 months if the number of convictio nt shall be not less than 5 nor more than 7 days. A person may

under ss. 940.09 (1) and 940.25 in the person’s lifetime, plus sentenced under this paragraph or under par. (cm) or (dm) or

total number of suspensions, revocations, and other convictigr% : S I
counted under s. 343.307 (1) within a 10-year period, equals 5%;" (2)) (bm), (cm), or (cr) or (3r) once in his or her lifetime.

except that suspensions, revocations, or convictions arising out of¢m) In any county that opts to offer a reduced minimum
the same incident or occurrence shall be counted as one. period of imprisonment for the successful completion of a proba-

. . . tian period that includes alcohol and other drug treatment, if the

3. Except as provided in pars. (cm), (f), and (g), shall be nn88 - :
not less than $600 nor more than $2,000 and imprisoned for ,b?; of COﬂV:CtIOij]S undelzr SS- g40.0f9 (1) and 940.25 in the per-
less than 45 days nor more than one year in the county jail if s litetime, plus the total number of suspensions, revocations,

number of convictions under ss. 940.09 (1) and 940.25 in the g&fd Other convictions counted under s. 343.307 (1) equals 3,
j%:ept that suspensions, revocations, or convictions arising out of

son’s lifetime, plus the total number of suspensions, revocatio S )
and other convictions counted under s. 343.307 (1), equal same incident or occurrence shall be counted as one, the fine

except that suspensions, revocations, or convictions arising out ¢ll bethe same as under par. (am) 3., but the period of imprison-
the same incident or occurrence shall be counted as one.  ment shall be not less than 45 days, except that if the person suc-

4. Except as provided in subd. 4m. and pars. (dm), (f), and ssfully completes a period of probation that includes alcohol

! - d other drug treatment, the period of imprisonment shall be not
shall befined not less than $600 nor more than $2,000_and iMPl8ss than 14 days. A person may be sentenced under this para-
onedfor not less than 60 days nor more than one year in the col

jail if the number of convictions under ss. 940.09 (1) and 940. ph orunder par. (bm) or (dm) or sub. (2j) (bm), (cm), or (cr) or

! TP ) ) once in his or her lifetime.
in the person’s lifetime, plus the total number of suspensions, d | tv that opts to off duced mini
revocations, and other convictions counted under s. 343.307 'E?lg( m) In any county that opts to offer a reduced minimum

equals 4except that suspensions, revocations, or convictions a ifiod of imprisonment for the successful completion of a proba-

; . period that includes alcohol and other drug treatment, if the
ng Z;Jr: O];ETcee:?zsep;?:\I/?;;(; ?nr s;:::rzgn;: ds(g?”igegﬁﬁ;n;?g ?;s| %ﬂ?ﬁber of convictions under ss. 940.09 (1) and 940.25 in the per-

. . X Sn’s lifetime, plus the total number of suspensions, revocations,
H felony and shall be fmed not less than $600 ar.1d.|mpr|soned Pd other con\ﬁctions counted under s. 342.307 (1) equals 4, and
not less than 6 months if the number of convictions under ar. (am) 4m. does not apply, except that suspensions revoca-
940.09 (1) and 940.25 in the person’s lifetime, plus the total nuffss " convictions arising out of the same incident or occurrence
ber of suspensions, revocations, and other convictions cou f

nder s. 343.307 (1), equals 4 and the person committed Il be counted as one, the fine shall be the same as under par.
u | 949 ), equ . pe 8f) 4., but the period of imprisonment shall be not less than 60
offense that resulted in a suspension, revocation, or other con

'&)’/s, except that if the person successfully completes a period of
o‘bation_that_ includes alcohol and other drug treatment, the
victions arising out of the same incident or occurrence shall ;Ogeoégr?t%?]iggrnigg?&i ggrr;%tr;%iscf? 32d2e9r g:)rls(-brﬁ)p;r(sgnq)
counted as one. . ) . ) or sub. (2j) (bm), (cm), or (cr) or (3r) once in his or her lifetime.

5. Except as provided in pars. (f) and (g). is guilty of a Class (f) 1. If there was a minor passenger under 16 years of age in

H felony and shall be fined not less than $600 and imprisoned % motor vehicle at the time of the violation that gave rise to the

not less than 6 months if the number of convictions under - .
; el dnviction under s. 346.63 (1), the person shall be fined not less
940.09 (1) and 940.25 in the person’s lifetime, plus the total nu $350 nor more than $1,100 and imprisoned for not less than

ber of suspensions, revocations and other convictions cou \%ﬂ . ;
under s. 343.307 (1), equals 5 or 6, except that suspensions, r Ays nor more than 6 months, except as provided in subd. 2.

cations or convictions arising out of the same incident or occur- 2- If there was a minor passenger under 16 years of age in the
rence shall be counted as one. motorvehicle at the time of the violation that gave rise to the con-
6. Except as provided in par. (f), is guilty of a Class G felori%cuon. under s. 346.63 (1), the applicable minimum and maxi-
if the number of convictions under ss. 940.09 (1) and 940.25 in gtrirc])r?g?: gggg{gg”sggrgf?g;ggﬂibgfg (gTG) éét&)?;[rfg[ tshlfb'cgcrl-s
person’s lifetime, plus the total number of suspensions, revods: y ’ : I
Rerson to a penalty under par. (am) 3., 4., 4m., 5., 6., or 7. when

tions, and other convictions counted under s. 343.307 (1), eq %re is a minor passenger under 16 years of age in the motor

tion counted under s. 343.307 (1) within 5 years prior to the d
of current offense, except that suspensions, revocations, or

7, 8, or 9, except that suspensions, revocations, or convicti icle is a felony and the place of imprisonment shall be deter-
arising out of the same incident or occurrence shall be counted & Yy p P

one. The confinement portion of a bifurcated sentence impoﬁﬁ'ed under s. 973.02. ) )
on the person under s. 973.01 shall be not less than 3 years.  (9) 1. If a person convicted had an alcohol concentration of

7. Except as provided in par. (f), is guilty of a Class F fe|0,.&%7 to 0.199, the applicable minimum and maximum fines under
if the number of convictions under ss. 940.09 (1) and 940.25 in fi- (@M) 3. to 5. are doubled. _

person’s lifetime, plus the total number of suspensions, revoca- 2- |f a person convicted had an alcohol concentration of 0.20
tions, and other convictions counted under s. 343.307 (1), equ@l8§-249, the applicable minimum and maximum fines under par.
10 or more except that suspensions, revocations, or convictié®) 3. to 5. are tripled.

arising out of the same incident or occurrence shall be counted as3. If a person convicted had an alcohol concentration of 0.25
one. The confinement portion of a bifurcated sentence imposedbove, the applicable minimum and maximum fines under par.
on the person under s. 973.01 shall be not less than 4 years. (am) 3. to 5. are quadrupled.
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(2¢) In sub. (2) (am) 2., 3., 4., 4m., 5., 6., and 7., the time (c) If there was a minor passenger under 16 years of age in the
period shall be measured from the dates of the refusals or vigtestor vehicle or commercial motor vehicle at the time of the
tions that resulted in thevocation or convictions. If a person hawiolation that gave rise to the conviction, the court may require a
a suspension, revocation, or conviction for any offense undepexson ordered to perform community service work under par. (a)
local ordinance or a state statute of another state that wouldobéag), under s. 973.05 (3) (a) if that person’s fine resulted from
counted under s. 343.307 (1), that suspension, revocation, or agolating s. 346.63 (2), (5) (a) or (6) (a), 940.09 (1) or 940.25, or
viction shall count as a prior suspension, revocation, or convictiander s973.05 (3) (a) if that person’s fine resulted from violating
under sub. (2) (am) 2., 3., 4.,4m., 5., 6., and 7. s. 346.63 (1) (am) and the motor vehicle that the person was driv-

NOTE: Sub. (2c) is shown as affected by 2 acts of the 2009 Wisconsin legislaing or operating was a commercial motor vehicle, to participate in
ture and as merged by the Ieglslatlye reference bureau under s. 13.92 (2) (i). community service work that benefits children or that demon-

(2e) If the court determines that a person does not have Wgstes the adverse effects on children of substance abuse or of
ability to pay the costs and fine or forfeiture imposed under sWherating a vehicle while under the influence of an intoxicant or
(2) (am), (), or (g), the court may reduce the costs, fine, and forfginer drug. The court may order the person to pay a reasonable
ture imposed and order the person to pay, toward the cost of e hased on the person’s ability to pay, to offset the cost of estab-

assessment and driver safety plan imposed under s. 343.30 fi4f)ng, maintaining and monitoring the community service work
(c), the difference between the amount of the reduced costs gpgkred under this paragraph.

fine or forfeiture and the amount of costs and fine or forfeiture - . ’
. (d) With respect to imprisonment under sub. (2) (am) 2., the
imposed under sub. (2) (am), (?), or (9)- court shall ensure that the person is imprisoned for not less than

(29) (&) In addition to the authority of the court under & qays or ordered to perform not less than 30 days of community
973.05(3) (a) to provide that a defendant perform community S&farvice work under s. 973.03 @) (a).

vice work for a public agency or a nonprofit charitable organiza- (2i) In addition to the authority of the court under sub. (2g) and
tion in lieu of part or all of a fine imposed under sub. (2) (am) 2., :
: : 973.05 (3) (a), the court may order a defendant subject to sub.
3., 4., 4m., and 5., (f), and (g) and except as provided in par. (g, or a defendant subject to s. 973.05 (3) (a) who violated s
the court may provide that a defendant perform community s 4é 63 (2), 940.09 (1), or 940 25. to vi.sit a site that demonstrateé
vice work for a public agency or a nonprofit charitable organizg-_ ' : ! A - )
e adverse effects of substance abuse or of operating a vehicle

tion inlieu of part or all of a forfeiture under sub. (2) (am) 1. or may, . ; : ; ; -

require a person who is subject to sub. (2) to perform commun glle under the influence of an intoxicant or other drug, including
service work for a public agency or a nonprofit charitable orgdh! a/coholism treatment facility approved under s. 51.45 or an
nization in addition to the penalties specified under sub. (2). cMergency room of a general hospital in lieu of part or all of any

. forfeiture imposed or in addition to any penalty imposed. The
_(ag) Ifthe court determines that a person does not have the 8bily i+ may order the defendant to pay a reasonable fee, based on
ity to pay a fine imposed under sub. (2) (am) 2., 3., 4., 4m., or

(N, or(g), the court shall require the defendant to pérform com _Ie person’s ability to pay, to offset the costs of establishing, main-
nity service work for a public agency or a nonprofit charitab g

o][gtinizfgtion in Iieudof pgyin%the ﬁ?)e irznpos.edllor, iffthe qulJtE n responsible for the site. If the opportunities available to visit
of the fine was r? lﬁﬁ fL.‘n erEsu h'h( e), |fn leu o ptaylng Yfes under this subsection are fewer than the number of defen-
remaining amount ot the finé. Each hour ot community Serv"ﬁ%ts eligible for a visit, the court shall, when making an order

ning, and monitoring the visits ordered under this subsection.
e court may order a visit to the site only if agreed to by the per-

performed in compliance W.ith an order under this paragraph S er this subsection, give preference to defendants who were
reduce the amount of the fine owed by an amount determined er 21 years of age at the time of the offense. The court shall

the court. _ ensure that the visit is monitored. A visit to a site may be ordered
(am) Notwithstanding s. 973.¢8) (b), an order under par. (8)for a specific time and a specific day to allow the defendant to
or (ag) may apply only if agreed to by the organization or agengpserve victims of vehicle accidents involving intoxicated driv-
The court shall ensure that the defendant is provided a writlgi |f it appears to the court that the defendant has not complied
statement ofhe terms of the community service order and that th@n the court order to visit a site or to pay a reasonable fee, the
community service order is monitored. ~Any organization Qurtmay order the defendant to show cause why he or she should
agency acting in good faith to which a defendant is assigned Pyt pe held in contempt of court. Any organization or agency act-
suant to an order under this subsection has immunity from gRy in good faith to which a defendant is assigned pursuant to an
civil liability in excess of $25,000 for acts or omissions by Qfrder under this subsection has immunity from any civil liability
impacting on the defendant. The issuance or possibility of fifexcess of $25,000 for acts or omissions by or impacting on the
issuance of a community service order under this subsection dgegngant. The issuance or possibility of the issuance of an order
not entitle an indigent defendant who is subject to sub. (2) (am),kqder this subsection does not entitle an indigent defendant who
to representation by counsel under ch. 977. is subject to sub. (2) (am) 1. to representation by counsel under ch.
(b) The court may require a person ordered to perform comngy-7.
nity service work under par. (a) or (ag), or under s. 973.05 (3) (a)2j) (am) Any person violating s. 346.63 (5):

if that person'’s fine resulted from violating s. 346.63 (2), 940.09 .
(1) or 940.25, to participate in community service work that dem- 1. Shall forfeit not less than $150 nor more than $300 except

onstrates the adverse effects of substance abuse or of operat%rgov'd(;’d in subd. 2 or 3 or par. (d). .

vehicle while under the influence of an intoxicant or other drug, 2- Exceptas provided in pars. (bm) and (d), shall be fined not
including working at an alcoholism treatment facility approvelss than $300 nor more than $1,000 and imprisoned for not less
under s51.45, an emergency room of a general hospital or a driy@an Sdays nor more than 6 months if the number of prior convic-
awareness program under s. 346.637. The court may ordertiigsunder ss. 940.09 (1) and 940.25 in the person’s lifetime, plus
person tgay a reasonable fee, based on the person’s ability to g total number of other convictions, suspension, and revocations
to offset the cost of establishing, maintaining and monitoring t§8unted under s. 343.307 (2) within a 10-year period, equals 2.
community service work ordered under this paragraph. If the 3. Except as provided in pars. (cm), (cr), and (d), shall be fined
opportunities available to perform community service work aret less than $600 nor more than $2,000 and imprisoned for not
fewer innumber than the number of defendants eligible under théss than 45 days nor more than one year in the county jail if the
subsectionthe court shall, when making an order under this paraumber of convictions under ss. 940.09 (1) and 940.25 in the per-
graph, give preference to defendants who were under 21 yearsaufs lifetime, plus the total number of other convictions, suspen-
age at the time of the offense. All provisions of par. (am) apmions, and revocations counted under s. 343.307 (2), equals 3 or
to any community service work ordered under this paragraphmore.
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(bm) In any county that opts to offer a reduced minimuwnehicle at the time of the violation that gave rise to the conviction
period of imprisonment for the successful completion of a probaader 346.63 (2m), the person shall be fined $400.
tion period that includes alcohol and other drug treatment, if the (2r) (a) In addition to the other penalties provided for viola-

number of convictions under ss. 940.09 (1) and 940.25 in the p@dn of s. 346.63, a judge may order a defendant to pay restitution
son’s lifetime, plus the total number of suspensions, revocatiojgger s. 973.20.

and other convictions counted under s. 343.307 (1) within a . L . . . . .
10-year period, equals 2, except that suspensions, revocationg ép)omia?%?ffcéfge's%pfé'ﬁ%bﬁ-m a(.:ttllqonsS(ZOGnggrnlng viola-
convictionsarising out of the same incident or occurrence shall 8 S n S '_ ] rmity with s. A
counted as one, the fine shall be the same as under par. (am) 2., b@&Y) (&) Any person violating s. 346.63 (7) shall forfeit $10.
the period of imprisonment shall be not less than 5 days, excepfb) Upon his or her arrest for a violation of s. 346.63 (7), a per-
that ifthe person successfully completes a period of probation teah shall be issued an out—of-service order for a 24—hour period
includesalcohol and other drug treatment, the period of imprisohy the arresting officer under s. 343.305 (7) (b) or (9) (am).
ment shall be not less than 5 nor more than 7 days. A person maj) If a person arrested for a violation of s. 346.63 (7) refuses
be sentenced under this paragraph or undefopayor (cr) or sub. to take a test under s. 343.305, the refusal is a separate violation
(2) (bm), (cm), or (dm) or (3r) once in his or her lifetime. and the person is subject to revocation of the person’s operating
(cm) In any county that opts to offer a reduced minimuprivilege under s. 343.305 (10) (em).
period of imprisonment for the successful completion of a proba- (2w) In determining the number of prior convictions for pur-
tion period that includes alcohol and other drug treatment, if tBSses of sub. (2j), the court shall count convictions under ss.
number of convictions under ss. 940.09 (1) and 940.25 in the pgAn 09 (1) and 940.25 in the person’s lifetime, plus other suspen-
son's lifetime, plus the total number of suspensions, revocatioggns, revocations and convictions counted under s. 343.307 (2).
and other convictions counted under s. 343.307 (1) equalspyocations, suspensions and convictions arising dbeafame

except that suspensions, revocations, or convictions arising outfqent or occurrence shall be counted as one. The time period
the same incident or occurrence shall be counted as one, theding| e measured from the dates of the refusals or violations
shall bethe same as under par. (am) 3., but the period of imprisgfich resulted in the revocation, suspension or convictions. If a

ment shall be not less than 45 days, except that if the person Ji¢eq has 5 conviction under s. 940.09 (1) or 940.25 in the per-
cessfully completes a period of probation that includes alco

; o 's lifetime, or another suspension, revocation or conviction for
and other drug treatment, the period of imprisonment shall be BRL qffense that is counted under s. 343.307 (2), that suspension
less than 14 days. A person may be sentenced under this . '

graph or under par. (bm) or (cr) or sub. (2) (bm), (cm), or (dm) &n
(3r) once in his or her lifetime.

(cr) Inany county that opts to offer a reduced minimum peri

dcation orconviction shall count as a prior suspension, revoca-
or conviction under this section.

(3) Except as provided in sub. (5m), any person violating s.
of imprisonment for the successful completion of a probati 46.62 (3) shall be fined not less than $300 nor more than $2,000

period that includes alcohol and other drug treatment, if the nuﬁ?—d may be |mprlsqn_ed for not less than 30 days nor more than one
ber of convictions under ss. 940.09 (1) and 940.25 in the perséﬁ%élr in the county jail. . . .
lifetime, plus the total number of suspensions, revocations, and(3M) Except as provided in sub. (3p) or (3r), any person vio-
other convictions counted under s. 343.307 (1) equals 4, and @19 s.346.63 (2) or (6) shall be fined not less than $300 nor more
(2) (am) 4m. does not apply, except that suspensions, revocatiétan $2,000 and may be imprisoned for not less than 30 days nor
or convictions arising out of the same incident or occurrence sHaprethan one year in the county jail. If there was a minor passen-
be counted as one, the fine shall be the same as under par. (arggBynder 16 years of age in the motor vehicle at the time of the
but the period of imprisonment shall be not less than 60 day®lationthat gave rise to the conviction under s. 346.63 (2) or (6),
exceptthat if the person successfully completes a period of proliae offense is a felony, the applicable minimum and maximum
tion that includes alcohol and other drug treatment, the periodfiies or periods of imprisonment for the conviction are doubled
imprisonment shall be natds than 29 days. A person may be seand the place of imprisonment shall be determined under s.
tenced under this paragraph or under par. (bm) or (cm) or sub.923.02.

(bm), (cm), or (dm) or (3r) once in his or her lifetime. (3p) Any person violating s. 346.63 (2) or (8) is guilty of a
(d) If there was a minor passenger under 16 years of age in@ess H felony if the person has one or more prior convictions,
commercial motor vehicle at the time of the violation that gawispensions, or revocations, as counted under s. 343.307 (1). If
rise to theconviction under s. 346.63 (5), the applicable minimurtihere was a minor passenger under 16 years of age in the motor
and maximum forfeitures, fines, or imprisonment under par. (anghicle at the time of the violation that gave rise to the conviction
1., 2., or 3. for the conviction are doubled. An offense underunder s346.63 (2) or (6), the offense is a felony and the applicable
346.63 (5) that subjects a person to a penalty under par. (ampnaximum fines or periods of imprisonment for the conviction are

whenthere is a minor passenger under 16 years of age in the cdgubled.

mercial motor vehicle is a felony and the place of imprisonment (3y) |y any county that opts to offer a reduced minimum period
shall be determined under s. 973.02. of imprisonment for the successful completion of a probation

(2m) (a) Inimposing a sentence under sub. (2) for a violatigseriod that includes alcohol and other drug treatment, any person
of s. 346.63 (1) (am) or (b) or (5) or a local ordinance in conformijolating s. 346.63 (2) or (6) shall be fined the same as under sub.
therewith, the court shall review the record and consider t{®n), but the period of imprisonment shall be not less than 30
aggravating and mitigating factors in the mattethéfamount of days, except that if the person successfully completes a period of
alcohol inthe person’s blood or urine or the amount of a restrictglobation that includes alcohol and other drug treatment, the
controlled substance in the person's blood is known, the cogtriod ofimprisonment shall be not less than 15 days. If there was
shall consider that amount as a factor in sentencing. The chighinor passenger under 16 years of age in the motor vehicle at the
judge of each judicial administrative district shall adopt guideme of the violation that gave rise to the conviction under s.
lines, under the chief judge’s authority to adopt local rules undgig 63 (2) or (6), the offense is a felony, the applicable minimum
SCR 70.34, for the consideration of aggravating and mitigatiggq maximum fines or periods of imprisonment for the conviction
factors. are doubled and the place of imprisonment shall be determined

(b) The court shall consider a report submitted under s. 85&3der s973.02. A person may be sentenced under this subsection
(2) (d) when imposing a sentence under sub. (2), (20) or (3mr under sub. (2) (bm) or (cm) or (2j) (bm) or (cm) once in his or

(29) Any person violating s. 346.63 (2m) shall forfeit $200her lifetime. This subsection does not apply to a person sentenced
If there was a minor passenger under 16 years of age in the matater sub. (3p).
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(4) Any person violating s. 346.64 may be fined not less thanThe requirement under sub. (6) (k) that a court find a transfewvebeen in good

; : does not apply to security interests, but the creation of a security interest in a
$50 nor more than $500 or imprisoned not more than 6 monthé/ag'ﬁcle must be done in good faith in accordance with the Uniform Commercial

both. Code. State v. Frankwick, 229 Wis. 2d 406, 599 N.W.2d 893 (Ct. App. 1999),
: : At -2484,
(4m) Exceptas prQWded in sub. (Sm), any person violating %8'A trial court cannot accept guilty pleas to both a second and a third offense OWI,
346.62(2m) shalll forfeit not less than $300 nor more than $1,006k then apply the increased penalties of third offense OWI to the second offense con-

i i iction at sentencing. There must be a conviction before the graduated penalties can
(4r) (a) Ifacourtimposes a forfeiture under sub. (4m) for,f PSS Ind, el D001 Wi App 109, 244 Wis. 2d 229, 620 N-W.2d 12.

violation of s. 346.62 (2m), the court shall also impose a railrogg-127s.
crossing improvement surcharge under ch. 814 equal to 50% @f defendant convicted of a second or subsequent OWI is subject to the penalty
; enhancements provided for in both ss. 346.65 (2) and 939.62, if the application of
the amount of t_he fo_rfelture‘ . . . each enhancer is based on a separate and distinct prior conviction or convictions.
(b) If a forfeiture is suspended in whole or in part, the railroathte v. Delaney, 2003 WI 9, 259 Wis. 2d 77, 658 N.W.2d 416, 01-1051.

i i r5fen i i Nothing in sub. (2m) (a) prohibits chief judges from linking the aggravating and
crossing improvement surcha Il be reduced in proportion tomitigatingfactors with an appropriate sentence within the broader range of sentences

the suspension. allowed under s. 346.65 when adopting guidelines for their districts. A court may

iti i i fer to the guidelines when sentencing under s. 346.63 (1) (a), but as the guidelines
() If any deposit is made for an offense to which this subs¢g cifically only apply to s. 343.63 (1) (b) and (5), it is inappropriate for a court to

tﬁo_n applies, the person making _the deposit ?hal_l also deposit a é&%ﬁy the guidelines as the sole basis for its sentence in a s. 346.63 (1) (a) case. That
ficient amount to include the railroad crossing improvement sulfie various judicial districts have different guidelines and defendeaytseceive dif-

i i it i nt sentences based on where the crime was committed does not make guidelines
charge under this subsection. If the deposnt is forfeited, t gpted under sub. (2m) (a) unconstitutional. State v. Jorgensen, 2003 WI 105, 264

amount of the railroad crossing improvement surcharge shall\g 2d 157, 667 N.w.2d 318, 01-2690.
transmitted to the secretary of administration undefgpgarlf the The proper time to determine the number of a defendant’s prior OWI convictions

it ; i ; L sentence enhancement purposes is at sentencing, regardless of whether some con-
deposit is returned, the amount of the railroad crossing Impro‘é%tions may have occurred after a defendant committed the present offense. State

ment surcharge shall also be returned. v. Matke, 2005 WI App 4, 278 Wis. 2d 403, 692 N.W.2d 265, 03-2278.
(d) The clerk of the circuit court shall collect and transmit to When a person is charged under s. 346.63 (1) with a 2nd offense, the charge may
the county treasurer the railroad crossing improvement surchaﬁ% e reduced to a first offense and the court may not sentence under s. 346.65 (2)
t

! . The department of transportation must treat this as a 2nd offense for purposes
as required under s. 59.40 (2) (m). The county treasurer shall téf@avocation. 69 Atty. Gen. 47.

pay the secretary of administration as provided in s. 59.25 (3) (fn uncounseled civil forfeiture conviction may provide the basis for criminal pen-

. H ; es for a subsequent offense. Schindler v. Clerk of Circuit Court, 715 F.2d 341
2. The secretary of administration shall deposit all amountggs)

received under this paragraph in the transportation fund to DRew Law's ‘Get Tough’ Provisions Fall Short of the Mark. Pangman & Mutschler.

appropriated under s. 20.395 (2) (gj). Wis. Law. Feb. 1993.

. ; ; : Targeting the Repeat Offender. Emerson & Maasen. Wis. Law. Feb. 1993.
(5) Except as prowded in sub. (Sm)’ any person V|0|at'ng S4wvisconsin’s New OWI Law. Mishlove & Stuckert. Wis. Law. June 2010.

346.62 (4) is guilty of a Class | felony.

(5m) If an operator of a vehicle violates s. 346.62 (2) to (846.655 Driver improvement surcharge. (1) If a court
wherepersons engaged in work in a highway maintenance or céfposes a fine or @rfeiture for a violation of s. 346.63 (1) or (5),
struction area or in a utility work area are at risk from traffic, arf§ @ local ordinance in conformity therewith, or s. 346.63 (2) or (6)
applicable minimum and maximum forfeiture or fine specified iAr 940.25, or s. 940.09 where the offense involved the use of a
sub. (1), (3), (4m) or (5) for the violation shall be doubled. ~ Vehicle, it shall impose a driver improvement surcharge under ch.

(7) A person convicted under sub. (2) (am) 2., 3., 4., 4m., §14 in an amount of $365 in addition to the fine or forfeiture, plus

6., or 7. or (2j) (am) 2. or 3. shall be required to remain in ti8Sts: fees, and other surcharges imposed under ch. 814.

county jail for not less than a 48—consecutive—hour period. (2) (a) Exceptas provided in par. (b), the clerk of court shall
History: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 c. 221; 1981 c. 20; 198%@llect and transmit the amount under sub. (1) to the county trea-
80, 337, 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, §iyer as pro\/ided ins. 59.40 (2) (m) The County treasurer shall

1093 a198, 317, 475; 1995 a. 44, 338, 359, 425, 1997 a. 27, 135, 199, 237, 277,
295; 1999 a. 32, 109" 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy: 2001 a. ﬁ%én make payment of 40 percent of the amount to the secretary

2003 a. 33, 97, 139, 326; 2005 a. 149, 317, 389; 2007 a. 97, 111; 2009 a. 100, @B@dministration as provided in s. 59.25 (3) (f) 2.

s. 13.92 (2) (). ; e i
Cross—reference: For suspension or revocation of operating privileges upon con- (b) If the forfeiture is imposed by a municipal court, the court

victions for OWI see s. 343.30. shalltransmit the amount to the treasurer of the county, city, town,
Penalty provisions of sub. (2) are mandatory and apply to subsequent violatiofisvillage, and that treasurer shall make payment of 40 percent of
committed prior to a conviction for the 1st offense. State v. Banks, 105 Wis. 2d §2e amount to the secretary of administration as provided in s.

313 N.w.2d 67 (1981). h .
When the accused was represented by counsel in proceedings leading to th(36§19114 (1) (bm). The treasurer of the city, town, or village shall

conviction, but not the first, there was no violation of the right to counsel precludifi@nsmit the remaining 60 percent of the amount to the treasurer
incarceratiorfor the 2nd conviction since the first offense was a civil forfeiture casgf the county.
State v. Novak, 107 Wis. 2d 31, 318 N.W.2d 364 (1982). . .

The state has exclusive jurisdiction o2ed offense for drunk driving. It is crimi- (3) All moneys COlle_Cted from the driver improvement sur-
nal and may not be prosecuted as an ordinance violation. County of Walworth v. Reharge that are transmitted to the county treasurer under sub. (2)
ner, 108 Wis. 2d 713, 324 N.W.2d 682 (1982). t%) or (b), except the amounts that the county treasurer is required

Under sub. (3), a fine is mandatory but a jail sentence is discretionary. Sta f . :
McKenzie, 139 Wis. 2d 171, 407 N.W.2d 274 (Ct. App. 1987). transmit to the secretary of administration under sub. (2) (a) or

Probation vith a condition of 30-days’ confinement in the county jail is inadequai), Shall be retained by the county treasurer and disbursed to the
to meet the mandatory imprisonment requirement of sub. (2) (c). State v. Meddagghunty department under s. 51.42 for services under s. 51.42 for
148 Wis. 2d 204, 435 N.W.2d 269 (Ct. App. 1988). drivers referred through assessment.

An OWI conviction in another state need not be under a law with the same elemengs . . .
as the \isconsin statute to be counted as a prior conviction. State v. White, 177 Wis. (4) Any person who fails to pay a driver improvement sur-
2d 121, 501 N.w.2d 463 (Ct. App. 1993). ) charge imposed under sub. (1) is subject to s. 343.30 (12).

A judgment entered in municipal court against a defendant for what is actually 3istory: 1981 c. 20; 1981 c. 314; 1983 a. 27 s. 2202 (20); 1985 a. 29, 337; 1987
second or subsequent offense is void. The state may proceed against the defegdgnb7 399- 1989 a. 31. 105: 1991 a. 39: 1993 a. 16: 1995 a. 27. 201: 1997 a. 27
criminally regardless of whether the judgment in municipal cowadated. City of 1999 °a.'109: 1999 a. 150 s. 672: 2001 a. 16. 104 2003 a. 30. 33, 139. 326: 2007 a.
Kenosha v. Jensen, 184 Wis. 2d 91, 516 N.W.2d 4 (Ct. App. 1994). 111; 2009 a. 100. ' ' ’ T ’ ’

The general requirements for establishing prior criminal offenses in s. 973.12 arfnprisonment or suspension of a license under s. 345.47 (1) (a) and (b) does not

not applicable to the penalty enhancement provisions for drunk driving offens@ninate the liability of a defendant for payment of a surcharge ung46$55. 73
under sub. (2). There is no presumption of innocence accruing to the defendamt? Gen. 24.

to prior convictions, but the accused must have an opportunity to challenge the exi
tence othe prior offense. State v. Wideman, 206 Wis. 2d 91, 5562d.\A87 (1996),
95-0852. SUBCHAPTER XI
Sub. (2) is primarily a penalty enhancement statute. When a prior conviction is
determined to be constitutionally defective, that conviction cannot be relied on for
either charging or sentencing a gresent offense. State v. Foust, 214 Wis. 2d 568, 570 ACCIDENTS AND ACCIDENT REPORTS
N.W.2d 905 (Ct. App. 1997), 97-0499.
Seizure and forfeiture under sub. (6) of a vehicle used in the commission of

crime is an in rem civil forfeiture to which the constitution’s double jeopardy claus[;!g]@(a'(‘:’6 ) Appllcab|I|.ty of sections relatln.g. to accujents .
is inapplicable. State v. Konrath, 218 Wis. 2d 290, 577 N.W.2d 601 (1998), 96-1281d accident reporting. (1) (a) Inaddition to being applica-
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ble upon highways, ss. 346.67 to 346.70 are applicable uponnalistigate whether assistance is possible. State v. Swatek, 178 Wis. 2d 1, 502

d ; ; ; .2d 909 (Ct. App. 1993).
premises held out to the pUb“C for use of their motor vehicles, IYchident" in sub. (1) means an unexpected, undesirable event and may encom-

premises provided by employers to employees for the use of thpais intentional conduct. By including intentional conduct within the definition, the
motor vehicles, and all premises provided to tenants of rentorting requirements do not infringe on the 5th amendment privilege against self-
housing in buildings of 4 or more units for the use of their motbiy Hoahor. State v. Harmon, 2006 Wi App 214, 296 Wis. 2d 861, 723 N.W. 2d
vehicles, whether such premises are publicly or privately ownedaccident” in the context of sub. (1) includes, at a minimum, the operator’s loss

and whether or not a fee is charged for the use thereof. of control of the vehicle that results in a collision. Because the defendant’s loss of
control of the vehicle occurred on the highway, even though the resulting collision

(b) Except as provided in sub. (2), ss. 346.67 to 346.70 do B&lurred ofthe highway, she was “involved in an accident” “upon a highway” within

app|y to private parking areas at farms or sing|e—fami|y redlie meaning of sub. (1) and s. 346.02 (1). State v. Dartez, 2007 WI App 126, 301 Wis.
dences 2d 499, 731 N.W.2d 340, 06-1845.
' Sub. (1) requires an operator of a vehicle to identify him or herself as the operator

(c) Sections 346.67 to 346.70 do not apply to accidents invobfthe vehicle. State v. Wuteska, 2007 WI App 157, 303 Wis. 2d 646, 735 N.W.2d
ing only snowmobiles, all-terrain vehicles, or vehicles propelled* 06-2248.

by human power or drawn by animals. . A .
. 346.675 Vehicle owner’s liability for failing to stop at
(2) (a) Sections 346.67, 346.68, and 346.69 apply t0 the OBfs scene of an accident. (1) Subject to s. 346.01 (2), the

ator of a vehicle that, whether by operator intention or lack of COllvner of a vehicle operated in the commission of a violation of s.

trol, departs a highway or premises described in sub. (1) (@) ImNgs 67°(1) '346.68, or 346.69 shall be liable for the violation as
diately prior to an accident if the accident does not occur on rﬁ vided iﬁ this seétion.

property owned or leased by the operator. L
. . (2) Any person who observes a violation of s. 346.67 (1),
deétc’)ribeﬁeiﬁ“o:rs 396.675 and 346.70 apply to an accidelg gg or 346.69 may, within 24 hours after observing the viola-
par. (a). tion, report the violation to a traffic fi€er of the county or munici-

History: 1971 c. 277; 1985 a. 29; 1995 a. 127; 2009 a. 62. I . . . X
The test for whether a premises is held out to the public is whether on any gipé'#'ty inwhich the violation occurred. If possible, the report shall

day, potentially any resident of the community with a driver’s license and acces€@ntain the following information:
a motor vehicle could use the premises in an authorized manner. State v. Carter, 22 P . .
Wis. 2d 200, 598 N.W.2d 619 (Ct. App. 1999), 98—1688. {a) A description of the violation alleged.
Section343.307 controls over the definition of conviction in s. 340.01 (9r), amore (b) The time and the approximate location at which the viola-
general statute. Section 343.307 (1) (d) lists the type of convictions under the Iamh occurred
another jurisdiction that are to be counted when determining the penalty to '
imposed under s. 343.307 (2) and counts a conviction that prohibits a person from(c) The vehicle registration number and color of all vehicles
refusing chemical testing. Section 343.307 (1) (e) separately and specifically mowed in the violation
vides only one type of revocation and only one type of suspension under the la\ :
another jurisdiction” that is to be counted when determining the penalty to be (d) Identification of each vehicle involved in the violation as
imposedpursuant sub. (2): a revocation or suspension "arising out of a refusal to - ; : _
mit to chemical testing. State v. Machgan, 2007 WI App 263, 306 Wis. 2d 752, %;ECEUtgPO?Eg?'t)lsggtffnvt\;vfﬁg%n’ motor truck, motor bus, motor
N.W.2d 332, 06-2836. i .
o ) ) (e) If the violation included damage to property other than a
346.665 Definition. In ss. 346.67 to 346.72, notwithstandingehicle, a description of such property.
S. 34t0'01d(42)* ovyn%rt mtc)aans, _Wt'th rdesl;))ect lto a vehfu;lhe that 'ISI 3) (a) Within 72 hours after receiving a report containing all
L?%'Zreéﬁ ézrlr?ﬁgllr:ssge ; ;ﬁglieer:ﬁjé y @ lessee of the vehiglge information in sub. (2), the traffic officer may investigate
- : ’ : the violation and, after verifying the information provided under
History: 1997 a. 27. sub. (2) (c) to (e) and determining that there is probable cause to
L believe that a violation of s. 346.67 (1), 346.68, or 346.69 has
346.67 Duty upon striking person or attended or occu- occurred, may prepare a uniform traffic citation under s. 345.11

pied vehicle. (1) The operator of any vehicle involved in a%d personally serve it upon the owner of the vehicle being oper-

accidentresulting in injury to or death of any person or in dama . g o
to a vehicle which is driven or attended by any person shall im ed in the commission of the violation of s. 346.67 (1), 346.68,

diately stop such vehicle at the scene of the accident or as ¢ s§46'69', . e

thereto as possible but shall then forthwith return to and in every(b) If with reasonable diligence the owner specified in par. (a)
event shall remain at the scene of the accident until the oper&inot be served under par. (a), service may be made by leaving
has fulfilled the following requirements: a copy of the citation at the owner’s usual place of abode within

(a) The operator shall give his or her name, address and the Pérgé?tize 'gg:g g:«ezegcf,v%foascﬁgﬂpféemfgﬁqn;zegﬂﬁzeggmgﬁ gt
istration number of the vehicle he or she is driving to the persia y 9e.

struck or to the operator or occupant of or person attending 9reof. ) o e
vehicle collided with: and (c) If with reasonable diligence the owner specified in par. (a)

(b) The operator shall, upon request and if available, exhifi?"Ot be served under par. (a) or (b) or if the owner specified in
his or her operator's license to the person struck or to the oper&fdy (8) lives outside of the jurisdiction of the issuing authority,

or occupant of or person attending any vehicle collided with; aﬁaasrtv—lﬁﬁorvv?lya%%rgssde by certified mail addressed to the owner’s

(c) The operator shall render to any person injured in such acci- . . .
dent reasonable assistance, including the carrying, or the makind®) (&) Exceptas provided in par. (b), it shall be no defense to
olation of this section that the owner was not operating the

of arrangements for the carrying, of such person to a physiciﬁn ; : S
surgeon ohospital for medical or surgical treatment if it is appar.cicle at the time of the violation.

ent that such treatment is necessary or if such carrying is requested) The following are defenses to a violation of this section:

by the injured person. 1. That a report that the vehicle was stolen was given to a traf-
(2) Any stop required under sub. (1) shall be made withofi€ officer before the violation occurred or within a reasonable
obstructing traffic more than is necessary. time after the violation occurred.
History: 1991 a. 316; 1997 a. 258. 2. If the owner of the vehicle, including a lessee specified in

Violation of this section is a felony. State ex rel. McDonald v. Douglas Cty. Cisybd. 3.. or a person on a trial run specified in subd. 4. provides
Ct. 100 Wis. 2d 569, 302 N.W.2d 462 (1981). a traffic 6fficer5vith the name and addpress of the person op eratin

Elements of the duty under this section are discusStde v. Lloyd, 104 Wis. 2d . . X . . .p . p . 9
49, 310 N.W.2d 617 (Ct. App. 1981). the vehicle at the time of the violation and sufficient information

Failure to stop and render aid to multiple victims of a single accident may redior the officer to determine that probable cause does not exist to
in multiple charges without multiplicity defects arising. State v. Hartnek, 146 Wipg|ieve that the owner of the vehicle was operating the vehicle at

2d 188, 430 N.W.2d 361 (Ct. App. 1988). . e ; )
A “person injured” in sub. (1) (c) includes a person who is fatally injured. Asubs@—e time of the violation, then the person operating the vehicle

quent determination of instantaneous death does not absolve a person of the dgfi&ll be charged under s. 346.67 (1), 346.68, or 346.69 and the
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owner, including a lessee, or person on a trial run shall not\ahicle involved in the accident shall forward a written report of
charged under this section. the accident to the department. The department may accept or

3. Subject to subd. 2., if the vehicle is owned by a lessorfgfiuire a report of the accident to be filed by an occupant or the
vehiclesand at the time of the violation the vehicle was in the pogwner in lieu of a report from the operator. Every accident report
session of a lessemnd the lessor provides a traffic officer with theequired to be made in writing shall be made on the appropriate
information required under s. 343.46 (3), then the lessee and fag approved by the department and shall contain all of the infor-
the lessor shall be charged under this section. mation required therein unless not available. The report shall

4. Subject to subd. 2., if the vehicle is owned by a dealerigglude information sufficient to enable the department to deter-

defined in s. 340.01 (11) (intro.) but including the persons spefin€ Whether the requirements for deposit of security under s.
fied in s. 340.01 (11) (a) to (d), and at the time of the violation t@4-14 are inapplicable by reason of the existence of insurance or
vehicle was being operated by any person on a trial run, and if f@er exceptions specified in ch. 344.
dealerprovides a traffic officer with the name, address, and opera-(3) WHO TO REPORTWHEN OPERATORUNABLE. Whenever the
tor's license number of the person authorized to operate ®ferator of a vehicle is physically incapable of giving the notice
vehicle on the trial run, then this person, and not the dealer, sidal making the report required by subs. (1) and (2), the owner of
be charged under this section. the vehicle involved in the accident shall give the notice and make
5. That another person has been convicted under s. 346.67L(f) €Port required by subs. (1) and (2). If the owner of the vehicle

346.68, or 346.69 for the violation of s. 346.67 (1), 346.68, tyPhysically or mentally incapable of giving the notice and mak-
346.69 specified in sub. (1). ing the report required by subs. (1) and (2), and if there was

History: 2005 a. 411. anotheroccupant in the vehicle at the time of the accident capable
of giving the notice and making the report, the occupant shall give
346.68 Duty upon striking unattended vehicle. The the notice and make the report.

operator of any vehicle which collides with any vehicle which is (3m) DuTY OF DEPARTMENT WITH RESPECT TO ACCIDENT
unattendedshall immediately stop and either locate and notify ttrEPORTS. (@) The department may require any operator, occupant
operator or owner of such vehicle of the name and address ofdhewner of a vehicle involved in an accident of which report must
operator and owner of the vehicle striking the unattended vehible made as provided in this section to file supplemental reports
or leave in a conspicuous place in the vehicle struck, a writtehenever the original report is insufficient in the opinion of the
notice giving the name and address of the operator and of tlepartment and may require witnesses of accidents to render
owner of the vehicle doing the striking and a statement of the gigports to the department.

cumstances thereof. Any such stop shall be made without() The department shall tabulate and may analyze all accident

obstructing traffic more than is necessary. reports and shall publish annually or at more frequent intervals
History: 1997 a. 258. A . statistical infornation based thereon as to the number and circum-
A driver’s knowledge of a collision with an unattended vehicle need not be provg f traffi ident
under this section. 68 Atty. Gen. 274. nces or trafiic acciaents. )
(c) The department shall prepare and supply at its own expense
346.69 Duty upon striking property on or adjacent to to police departments, coroners, sheriffs and other suitable agen-

highway. The operator of any vehicle involved in an accidemtes or individuals, forms or an automated format for accident
resultingonly in damage to fixtures or other property legally uporeports required to be made to the department. Any report forms
or adjacent to a highway shall take reasonable steps to locateamtiautomated format shall call for sufficiently detailed informa-
notify the owner or person in charge of such property of such féion to disclose with reference tdraffic accident the cause, con-
and of the operator’s name and address and of the registratidions then existing, and the persons and vehicles involved.
number of the vehicle the operator is driving and shall upon (4) PoLice AND TRAFFIC AGENCIESTO REPORT. (@) Every law
request and if available exhibit his or her operator’s license aggforcemenagency investigating or receiving a report of a traffic
shall make report of such accident when and as required il&eident as described in sub. (1) shall forward an original written

346.70. report of the accident or a report of the accident in an automated
History: 1991 a. 316. format to the department within 10 days after the date of the acci-
dent.

346.70 Duty to report accident. (1) IMMEDIATE NOTICE OF (b) . ' .
S - : The reports shall be made on a uniform traffic accident
ACCIDENT. The operator of a vehicle involved in an accident resu&? rtform or in an automated format prescribed by the secretary.

. L 0
ing in injury to or death of any person, any damage to state or o - . : .
government-owned propersxcept a state or other government- Fﬁé uniform traffic accident report form shall be supplied by the

owned vehicle, to an apparent extent of $200 or more or total di?g)rettary '? Sug'ﬁ"enlt quan}ltles to mteet the requirements of the
age to property owned by any one person or to a state or other goP21'Ment and the law enforcement agency. )
ernment-owned vehicle to an apparent extent of $1,000 or moref) Notwithstanding s. 346.73, any person may with proper
shall immediately by the quickest means of communication gig@"e.during office hours, and subject to such orders or regulations
notice of such accident to the police department, the sherifg the custodian thereof prescribes, examine or copy such uniform
department athe traffic department of the county or municipalityraffic accident reports, including supplemental or additional
in which the accident occurred or to a state traffic patrol officd€POrts, statements of witnesses, photographs and diagrams,
In this subsection, “injury” means injury to a person of a physic_rggtalned by local authorities, the state traffic patrol or any other
nature resulting in death or the need of first aid or attention by¥estigating law enforcement agency.
physician or surgeon, whether or not first aid or medical or surgi- (g) The department, upon request of local enforcement agen-
cal treatment was actually received; “total damage to propedigs, shall make available to them compilations of data obtained
owned by one person” means the sum total cost of putting fr@m such reports.
property damaged in the condition it was before the accident, if(h) Every law enforcement agency investigating or receiving
repair thereof is practical, and if not practical, the sum total cesteport of a traffic accident as described in sub. (1) shall forward
of replacing such property. For purposes of this subsection if an¥opy of the report of the accident to the county traffic safety com-
property which is damaged is held in a form of joint or multiplgission or to the person designated to maintain spot maps under
ownership, the property shall be considered to be owned by @183.013 (1) (a) in the county where the accident occurred when
person. the accident occurred on a county or town road or on a street where
(2) WRITTEN REPORTOF ACCIDENT. Unless a report is madethe population of the city, village or town is less than 5,000. For
under sub. (4) by a law enforcement agency, within 10 days afi@ffic accidents occurring within a city or village with a popula-
an accident of the type described in sub. (1), the operator dfom of 5,000 or more, the law enforcement agency investigating
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or receiving a report shall forward a copy of the report of the acekaminations to be used for statistical purposes only and the
dent to the city or village where the accident occurred. department shall disseminate and make public the cumulative

() Whenever a law enforcement officer investigates d¢gsults of the examinations without identifying the individuals
receives a report of a traffic accident subject to sub. (1), in whityolved. If the death involved an all-terrain vehicle, the depart-
the operator of any vehicle involved in the accident displaysTent of natural resources shall keep a record of all such examina-
driver’s license issued by the federal department of state or otHit0s to be used for statistical purposes only and the department
wise claims immunities or privileges under 22 USC 254a to 258hnatural resources shall disseminate and make public the cumu-
with respect to the operator’s violation of any state traffic law dtive results of the examinations without identifying the individu-
any local traffic law enacted by any local authority in accordandés involved.
with s. 349.06, the officer shall do all of the following: (3) In a case of death involving a motor vehicle in which the

1. As soon as practicable, contact the diplomatic secu cident and the death occur in different counties, the county
command center of the office of foreign missions, diplomat¥nere the death occunsay charge the county where the accident
motor vehicle office, within the federal department of state, gﬁ:curs a reasonable fee for withdrawing the blood specimen from

verify the status and immunity, if any, of the driver claiming diploth® body of the decedent as required under sub. (2).
matic immunity. History: 1973 ¢. 272, 1977 c. 29's. 1654 (7) (a); 1977 c. 273; 1983 a. 485; 1985
a. 29; 1987 a. 302; 1995 a. 27 s. 9126 (19); 2001 a. 90; 2007 a. 20 s. 9121 (6) (a).
2. Within 10 days after the date of the accident, forward a copyoroners’ blood test records under sub. (2) are not confidential. Test results are
of the report of the accident, at no Charge, to the dip|omatic Segr@Sug%t%vely accurate. Staples v. Glienke, 142 Wis. 2d 19, 416 N.W.2d 920 (Ct.
rity command center of the office of foreign missions, diplomatlcnp'

motor vehicle office, within the federal department of state. 346,72 Garages to keep record of repairs of accident

(5) FaLsiFyiNG REPORTS. No person shall falsely make and filedamage. The person in charge of any garage or repair shop to
or transmit any accident report or knowingly make a false statehich isbrought any motor vehicle which shows evidence of hav-
ment in any accident report which is filed or transmitted pursuangt been involved in an accident shall keep a record of the date
to this section. such vehicle is brought in and the nature of the repair, the name

History: 1975 c. 240, 381; 1977 c. 29 ss. 1486, 1654 (7) (a), (c); 1977 c. 100; 18#9d address of the owner, and the make, year and registration

Sy 981 ¢ 20,133, 310, 0985 2. 29, 1987 a. 211, 1993 . 246, 437: 1995 @ flnber of the vehicle. Such record shall be kept in the place of
Cross-reference: See also ch. Trans 100, Wis. adm. code. business during business hours and shall be open to inspection by

Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by the paRy traffic officer. Shop records normally kept by garages and

secution under the common law rule that investigative material may be withheld frpg‘pair shops are adequate for the purpose of this section if they
?Cct_”“A”,')r:,a_'f;;i;dam' State ex rel. Young v. SH&E,Wis. 2d 276, 477 N8I 340 ¢ ntain the information specified in this section.

A county sheriff's department is not a consumer reporting agency subject to the fair . . . .
creditreporting act for reports under sub. (4). However, the federal trade commissB#6.73 Accident reports not to be used in trial. Notwith-

has taken an opposite position. 63 Atty. Gen. 364. standing s. 346.70 (4) (f), accident reports required to be filed with
. . or transmitted to the department or a county or municipal author-

346.71 Coroners or medical examiners to report; it shall not be used as evidence in any judicial trial, civil or crimi-

require blood specimen. (1) Every coroner or medical ng) arising out of an accident, except that such reports may be

examiner shall, on or before the 10th day of each month, reportipg as evidence in any administrative proceeding conducted by
writing any accident involving a motor vehicle occurring withijne department. The department shall furnish upon demand of any
the coroner’s or medical examiner’s jurisdiction resulting in thearson who has or claims to have made such a report, or upon
death of any person during the preceding calendar month. If fes¢nand of any court, a certificate showing that a specified acci-

accident involved an all-terrain vehicle, the report shall be magent report has or has not been made to the department solely to
to the department of natural resources and shall include the infitsve a compliance or a failure to comply with the requirement

mation specified by that department. If the accident involved a4t such a report be made to the department.

other motor vehicle, the report shall be made to the departmemfistory: 1971 c. 253; 1977 c. 29 s. 1654 (7) (a); 1993 a. 437.

and shall include the information specified by the department.

The coroner or medical examiner of the county where the de846.74 Penalty for violating sections 346.67 to 346.73.

occurs, if the accident occurred in another jurisdiction, shalll) Any person violating s. 346.72 may be required to forfeit not
immediately upon learning diie death, report it to the coroner oftess than $20 nor more than $40 for the first offense and may be
medical examiner of the county where the accident occurred required tdorfeit not less than $50 nor more than $100 for the 2nd
provided in s. 979.01 (1). or subsequent conviction within a year.

(2) In cases of death involving a motor vehicle in which the (2) Any person violating s. 346.70 (1), (2) or (3), 346.71 or
decedent was the operator of a motor vehicle, a pedestrian346.73 may be required to forfeit not less than $40 nor more than
years of age or older or a bicycle or electric personal assisth200 for the first offense and may be required to forfeit not less
mobility device operator 14 years of age or older and who ditthn $100 nor more than $500 for the 2nd or subsequent convic-
within 6 hours of the time of the accident, the coroner or medidi&n within a year.
examiner othe county where the death occurred shall require that(3) Any person violating s. 346.68 or 346.69 may be required
a blood specimen of at least 10 cc. be withdrawn from the badyforfeit not more than $200.
of the dece(_ient Wlthln 12 hours after hlS _Or her deat.h, by the CorO'(4) Any person Vio|ating s. 346.70 (5) may be required to for-
ner or medical examiner or by a physician so designated by {8g not less than $25 nor more than $50.
coroner or medical examiner or by a qualified person at the dlrec—(5) Any person violating any provision of s. 346.67 (1):

tion of the physician. All funeral directors shall obtain a release (a) Shall be fined not less than $300 nor more than $1,000 or

from the coroner or medical examiner of the county where the ** . - "
accident occurred as provided in s. 979.01 (4) prior to proceed|fiprisoned not more than 6 months or both if the accident did not
olve death or injury to a person.

with embalming any body coming under the scope of this sectidh” X L
The blood so drawn shall be forwarded to a laboratory approved(b) May be fined not more than $10,000 or imprisoned for not
by the department of health services for analysis of the alcohd[ieréthan 9 months or both if the accident involved injury to a per-
content of the blood specimen. The coroner or medical examif@p but the person did not suffer great bodily harm. o
causing the blood to be withdrawn shall be notified of the results(¢) Is guilty of a Class E felony if the accident involved injury
of each analysis made and shall forward the results of each si@f person and the person suffered great bodily harm.
analysis tdhe department of health services. If the death involved (d) Is guilty of a Class D felony if the accident involved death
a motor vehicle, the department shall keep a record of all suoha person.
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(e) Is guilty of a felony if the accident involved death or injury (2) (a) Any person operating a bicycle or electric personal
to a person. assistive mobility device upon a roadway at less than the normal
(6) (a) A vehicle owner or other person found liable under gp_ee_d ofraffic at the time and place a_md under the (_:onditions then
346.675 with respect to a violation of s. 346.67 (1) may Igxisting shall ride as close as practicable to the right-hand edge
required to forfeit not more than $1,000. or curb of_the unobstructed traveled roadway, _including operators
(b) A vehicle owner or other person found liable under who are riding 2 or more abreast where permitted under sub. (3),
346.675 with respect to a violation of s. 346.68 or 346.69 may BE-ePL:
required to forfeit not more than $100. ~ 1. When overtaking and passing another vehicle proceeding
(c) Imposition of liability under s. 346.675 shall not result iff! the same direction. . .
suspension or revocation of a person’s operating privilege under 2. When preparing for a left turn or U-turn at an intersection
s. 343.30 or 343.31, nor shall it result in demerit points beifj & left turn into a private road or driveway.
recorded on a person’s driving record under s. 343.32 (2) (a). 3. When reasonably necessary to avoid unsafe conditions,
20!(-)1i33t£r¥:4 .12907015 CAZZE 1973 ¢. 218; 1981 c. 20, 70; 1997 a. 258, 283; 2001 a. lorcluding fixed or moving objects, parked or moving vehicles,
Althdugﬁ sub. (5) (b) establishes a maximum of 9 months'’ imprisonment foPedeStrlan.s' animals, S.urface hazards_, or substandard width lanes
violation of s. 346.67 (1) when the accident involves injury to a person but not grﬁsat make it unsafe to ride along the right-hand edge or curb.
bodily harm, and offenses punishable by a maximum period of incarceration of Iessgb) Notwithstanding par. (a)’ any person Operating a bicycle or

than one year are ordinarily classified as misdemeanors under ss. 939.60 and 973,027 . | 2. bility devi hiah
sub. (5) (e) states that a violation of s. 346.67 (1) is “a felony if the accident invohRIECLIIC personal assistive mobility device upon a one-way high-

death oiinjury to a person.” Any inconsistency is resolved by the principle that wheway having 2 or more lanes available for traffic may ride as near

two statutes relate to the same subject matter, the more specific language contr _ ;
this case the language providing that the offense is a felony. State v. Brandt, 200 @ﬁ“left hand edge or curb of the roadway as practlcable.

App 115, 321 Wis. 2d 84, 772 N.W.2d 674, 08-0550. (c) Any person operating a bicycle or electric personal assis-
tive mobility device upon a roadway shall exercise due care when
SUBCHAPTER XII passing a&tanding or parked vehicle or a vehicle proceeding in the

samedirection and, when passing a standing or parked vehicle that
is a school bus that is not displaying flashing red warning lights

BICYCLES, ELECTRIC PERSONAL ASSISTIVE as provided in s. 346.48 (1) or a motor bus, shall allow a minimum

MOBILITY DEVICES, AND PLAY VEHICLES of 3 feet between the bicycle or electric personal assistive mobility
device and the vehicle.

346.77 Responsibility of parent or guardian for viola- (3) (a) Persons riding bicycles or electric personal assistive

tion of bicycle and play vehicle regulations. No parent or mobility devices upon a roadway may ride 2 abreast if such opera-

guardian of any child shall authorize or knowingly permit suafon does not impede the normal and reasonable movement of traf-
child to violate any of the provisions of ss. 346.78 to 346.804 afigl Bicycle or electric personal assistive mobility device opera-

347.489. torsriding 2 abreast on a 2—lane or more roadway shall ride within
History: 1983 a. 243 s. 66; 2001 a. 90. a single lane.
346.78 Play vehicles not to be used on roadway. No (b) Persons riding bicycles upon a roadway may not ride more

person riding upon any play vehicle may attach the same or hifh@" 2 abreast except upon any path, trail, lane or other way set

self orherself to any vehicle upon a roadway or go upon any ro side for the exclusive use of bicycles and electric personal assis-

way except while crossing a roadway at a crosswalk. Ive mobility devices. _ _ _
History: 1983 a. 243. (4) No person may operate a bicycle, electric personal assis-

tive mobility device, or moped upon a roadway where a sign is

346.79 Special rules applicable to bicycles. Whenever erected indicating that bicycle, electric personal assistive mobility

a bicycle is operated upon a highway, bicycle lane or bicycle wagvice, or moped riding is prohibited.

the following rules apply: (5) Except as provided in ss. 346.23, 346.24, 346.37, and
(1) A person propelling a bicycle shall not ride other than up@#6.38, every rider of a bicycle or electric personal assistive

or astride a permanent and regular seat attached thereto. ~ mobility device shall, upon entering on a highway, yield the right—
(2) (a) Except as provided in par. (b), no bicycle may be useftway to motor vehicles.

to carry or transport more persons at one time than the number f@gigtory: 1973 c. 182; 1977 c. 208, 288; 1979 c. 197; 1985 a. 69; 1995 a. 138; 2001

which it is designed. a.30; 2009 a. 22, 97.

(b) In addition to the operator, a bicycle otherwise designed346.803 Riding bicycle or electric personal assistive
carry only the operator may be used to carry or transport a childbility device on bicycle way. (1) Every person operating
seated in an auxiliary child’'s seat or trailer designed for attach-bicycle or electric personal assistive mobility device upon a
ment to a bicycle if the seat or trailer is securely attached to #ieycle way shall:
bicycle according to the directions of the manufacturer of the seal(g) Exercise due care and give an audible signal when passing
or trailer. a bicycle or electric personal assistive mobility device rider or a
(3) No person operating a bicycle shall carry any packagsedestrian proceeding in the same direction.
bundle orarticle which prevents the operator from keeping at least (b) Obey each traffic signal or sign facing a roadway which
one hand upon the handle bars. _ runs parallel and adjacent to a bicycle way.
(4) No person riding a bicycle shall attach himself or herself (2) Everyperson operating a bicycle or electric personal assis-
or his or her bicycle to any vehicle upon a roadway. tive mobility device upon a bicycle way open to 2-way traffic
(5) No person may ride a moped or motor bicycle with thehall ride on the right side of the bicycle way.
power unit in operation upon a bicycle way. (3) Every operator of a bicycle or electric personal assistive

History: 1973 c. 182; 1977 c. 288; 1983 a. 243; 1985 a. 298; 1991 a. 316. mqbility device entering a bicvele wayv shall vield the right—of—
Sub.(2) is violated when 2 persons ride on a single bicycle designed for one pe Y 9 4 Y M 9

I . . . .
to which an additional seat, but no footrests or handgrips, has been added. 61 )‘3?@)’ to all bicycles anq ped_eStr'ans in the bicycle way.
Gen. 360. (4) Except as provided in s. 349.236 (1) (bm), a person may

- . . - r n electri rsonal assistive mobili Vi n an
346.80 Riding bicycle or electric personal assistive 8{:():§/calléep21th? ectric personal assistive mobility device upon any

mobility device on roadway. (1) In this section, “substan- ~ isior: 1973 c. 182; 2001 a. 90.

dard width lane” means a lane that is too narrow for a bicycle or

electric personal assistive mobility device and a motor vehicle346.804 Riding bicycle on sidewalk. ~ When local authori-
travel safely side by side within the lane. tiesunder s. 346.94 (1) permit bicycles on the sidewalk, every per-
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son operating a bicycle upon a sidewalk shall yield the right—of- (2) No person shall drive any motor vehicle equipped with any
way to any pedestrian and shall exercise due care and givadavice for visually receiving a television broadcast when such
audiblesignal when passing a bicycle or electric personal assistdevice is located in the motor vehicle at any point forward of the
mobility device rider or a pedestrian proceeding in the same dirback of the operator’s seat or when such device is visible to the
tion. operator while driving the motor vehicle.

History: 1973 c. 182; 2001 a. 90. (3) (a) No person may drive, as defined in s. 343.305 (1) (b),

346.805 Riding electric personal assistive mobility any motor vehicle while composing or sending an electronic text

device on sidewalk. Except as provided in ss. 346.94 (18) (ag]essage_or an elec_tronlc mail message. .
2. and 349.236 (1) (b), a person may operate an electric persondf) This subsection does not apply to any of the following:
assistive mobility device upon any sidewalk. Every person oper- 1. The operator of an authorized emergency vehicle.
ating an electric personal assistive mobility device upon a side- 2. The use of any device whose primary function is transmit-
walk shall yield the right-of-way to any pedestrian or bicyclidtng and receiving emergency alert messages and messages
and shall exercise due care and give an audible signal when pasated to the operation of the vehicle or an accessory that is inte-
ing a bicycle or other electric personal assistive mobility deviggated into the electrical system of a vehicle, including a global
or a pedestrian proceeding in the same direction. positioning system device.

History: 2001 a. 90. 3. An amateur radio operator who holds a valid amateur radio
operator’s license issued by the federal communications commis-

346.82 Penalty for violating sections 346.77 1o gionwhen he or she is using dedicated amateur radio 2-way radio

346.805. (1) Any person violating ss. 346.77, 346.79 (1) to (3

or 346.80 to 346.805 may be required to forfeit not more than $
(2) Any person violating s. 346.78 or 346.79 (4) may be

required tdorfeit not less than $10 nor more than $20 for the firab.

mmunication equipment and observing proper amateur radio
erating procedures.

4. The use of a voice—operated or hands—free device if the
ver of the motowehicle does not use his or her hands to operate
e device, except to activate or deactivate a feature or function of
the device.

NOTE: Sub. (3) is created eff. 12-1-10 by 2009 Wis. Act 220.
History: 2009 a. 220.

offenseand not less than $25 nor more than $50 for the 2nd or s
sequent conviction within a year.
History: 1971 c. 278; 1973 c. 182; 1983 a. 243; 2001 a. 90; 2003 a. 321.

SUBCHAPTER Xl 346.90 Following emergency vehicle. The operator of
any vehicle other than one on official business shall not follow an
MISCELLANEOUS RULES authorizedemergency vehicle responding to a call or alarm closer
o . . than 500 feet or drive into or park his or her vehicle within the
346.87 Limitations on backing. ~ The operator of a vehicle y ok where, or within 300 feet of the driveway entrance or similar
shall not back the same unless such movement can be made %fﬁt of access to a driveway or road on which, fire apparatus has
reasonable safety. stopped in response to an alarm. The personal vehicles of mem-

346.88 Obstruction of operator’s view or driving E%resrg(fj%X%#?ég?%ﬂgndeigartmem answering the alarm are con-

mechanism. (1) No person shall drive a vehicle when it is so History: 1975 c. 253, 421.
loaded owhen there are in the front seat such number of persons,

or any persons so situated, as to obstruct the view of the opergif§. 91  Crossing fire hose. No person without the consent

to the front or to the sides or as to interfere with t.he operator .havgﬂghe fire department official in command may drive a vehicle
free use of both hands and feet to the operating mechanismg\gr any unprotected hose of a fire department when such hose is
controls of the vehicle. laid down on any street or private driveway to be used at any train-

(2) No passenger in a vehicle shall ride in such a positioniag exercise, scene of an emergency, or alarm of emergency.
to interfere with the operator’s view ahead or to the sides or tofistory: 1985 a. 187; 2005 a. 144.
interfere with the operator’s control of the operating mechanism
of the vehicle. 346.915 Following snowplows. (1) In this section,

(3) (a) No person shall drive any motor vehicle with any sigrS"OWplow” means a vehicle that is operated by a person
poster or other nontransparent material upon the front windshiéiiPloyed by or on behalf of an authority in charge of the mainte-
front side wings, side windows in the driver's compartment or reggnce of the highway to perform highway winter maintenance
window of such vehicle other than a certificate or other stickefOW and ice removal, including plowing, salting, and sanding,
issued byorder of a governmental agency. Such permitted stick&ing either a storm or cleanup following a storm and which is
shall not cover more than 15 square inches of glass surface 4fi9 1amps described in s. 347.26 (7).
shall beplaced in the lower left—hand corner of the windshield; the (2) (a) The operator of any vehicle that is not a snowplow may
left corner being on the driver’s left when seated behind the whet follow a snowplow closer than the following distances, if the

(b) No person shall drive any motor vehicle upon a highw&0Wplow is engaged in highway winter maintenance snow and
with any object so placed or suspended in or upon the vehicld removal, as described in sub. (1), and is using lamps described
as to obstruct the driver’s clear view through the front windshielf. - 347.26 (7): _ _

(c) No person shall drive any motor vehicle upon a highway 1. Two hundred feet upon any highway having a posted speed
so loaded or with any object so placed or suspended in or upor%?@ of more than 35 miles per hour.
vehicle so as to obstruct the driver’s clear vision through the rear 2. Seventy—five feet upon any highway having a posted speed
window unless such vehicle is equippeith an outside rear view limit of 35 miles per hour or less.

mirror meeting the requirements of s. 347.40. (b) Paragraph (a) does not apply when overtaking and passing
(d) Signal lamps used by authorized emergency vehicles staginowplow, but the fact that the operator of any vehicle follows
not be considered a violation of this section. the snowplow more closely than permitted by par. (a) for one mile

(4) The windshield, side wings and side and rear windows @ more or follows more closely than permitted by par. (a) when
a motor vehicle shall be kept reasonably clean at all times. ~the snowplow is moving at the maximum speed limit is prima
facie evidence that the operator of such following vehicle is vio-
346.89 Inattentive driving. (1) No person while driving a lating par. (a).
motor vehicle shall be so engaged or occupied as to intaiftre  (¢) Paragraph (a) does not apply to a snowplow that is stopped
the safe driving of such vehicle. or standing in the highway.
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(3) The operator of any vehicle that is not a snowplow [an816.925 Operation of agricultural machinery by youth-
that approaches from the rear any snowplow that is engageduiroperators. (1) No person may direct or permit a child under
highway winter maintenance snow and ice removal, as descriltleel age of 16 years to operate a farm tractor or self-propelled
in sub. (1), and is using lamps described in s. 347.26 (7) [and] timaplement ohusbandry on the highway unless the child has been
is stopped at an intersection shall stop not less than 20 feet fizertified under s. 36.25 (32) (a) 2. as successfully completing a
the snowplow and remain stopped until the snowplow resuntesctor and machinery operation safety training course that is

motion. equivalent to the requirements, other than age, specified under 29
~ NOTE: Missing words are shown in brackets. Corrective legislation is pend- CFR part 570.70 to 570.72.
ing. (2) Subsectior{1) does not apply to operation of a farm tractor

History: 2001 a. 34; 2009 a. 255. or self-propelled implement of husbandry on the highway on a

course that is perpendicular to the direction of the highway.

346.92 lllegal riding. (1) No person shall drive a vehicle gljf’/“”y: 1993 . 455: 1695 &, 194: 1997 &, 178

whenany person other than an employee engaged in the necess

dlsqharge of.the employee’s duty is upon any portion thereof rig 93  |ntoxicants in vehicle; underage persons.

designed or intended for the use of passengers. (1) No underage person, as defined under s. 125.02 (20m), may
(2) No person other than an employee engaged in the nedaswingly possesstansport, or have under his or her control any

sary discharge of the employee’s duty shall ride upon any port@igohol beverage in any motor vehicle unless the person is

of a vehicle not designed or intended for the use of passengeesnployed by a brewer, brewpub, alcohol beverage licensee,
(3) This section does not apply to persons riding within truskholesaler, retailer, distributor, manufacturer, or rectifier and is

bodies inspaces intended for merchandise or to the operator of #§gsessing, transporting, or having such beverage in a motor

such vehicle. vehicle under his or her control during his or her working hours
History: 1991 a. 316. and in the course of employment, as provided under s. 125.07 (4)
(bm).
346.922 Transporting children in  cargo areas of motor (2) In addition to any other penalty prescribed by law, any

trucks. (1) Notwithstanding s. 346.92, no person may operaigolation of this section by an underage person driving or operat-

upon a highway a motor truck having a gross weight of 10,0f{y or on duty time with respect to a commercial motor vehicle

pounds or less when any child under the age of 16 years is irshall be punished under s. 346.65 (2u).

open cargo area of the motor truck. (2f) Except as provided in sub. (2g), any person violating this
(2) Subsection (1) does not apply to any of the following: section may have his or her operating privilege suspended under

(a) A person operating a farm truck in conjunction with farrd. 343.30 (6) (b) 1.

operations. (29) Any person violating this section may be required to for-
(b) A person operating a motor truck in a parade sanctionedf®ij not less than $20 nor more than $400 and shall have his or her
a local municipality. operating privilege:

(c) A person operating a motor truck for the purpose of trans- (&) For a violation committed within 12 months of one pre-
porting licensed deer hunters during the authorized deer huntifgUs violation, suspended under s. 343.30 (6) (b) 2.
season with firearms. (b) For a violation committed within 12 months of 2 or more
History: 1995 a. 420. previous violations, suspended under s. 343.30 (6) (b) 3.

This section is a safety statute intended to prevent any and all harms that couldistory: 1971 c. 213 s. 5; 1983 a. 74; 1985 a. 28; 1989 a. 105; 1999 a. 109; 2007
result from a child being transported in the open cargo area of a vehicle, includingo.
those resulting from a child’s immature decision to jump from the cargo area of a

(35 (b)-for parados Sancioned by local mumeipaliies. Nunes v, Armercan Famii0-935  Intoxicants in motor vehicles. (1) No person
Mutual Insurance, 2003 WI App 35, 260 Wis. 2d 377, 659 N.W.2d 171, 02-104may drink alcohol beverages or inhale nitrous oxide while he or
she is in any motor vehicle when the vehicle is upon a highway.
346.923 Human service vehicles; minimum operator (2) No person may possess on his or her person, in a privately
qualifications.  Notwithstanding ss. 111.321, 111.322, andwned motor vehicle upon a public highway, any bottle or recep-
111.335, no person may operate a human service vehicle traasle containing alcohol beverageshitrous oxide if the bottle or
porting any passenger unless all of the following apply: receptacle has been opened, the seal has been broken or the con-
(1) The operator possesses a valid operator’s license issigfifs of the bottle or receptacle have been partially removed or
under ch. 343 or by another jurisdiction that authorizes the opegieleased.
tion of the human service vehicle. (3) The owner of a privately owned motor vehicle, or the
(6) The operator holds a valid school bus endorsement unéléiver ofthe vehicle if the owner is not present in the vehicle, shall
s. 343.12 or the operator meets the requirements specified urit@érkeep, or allow to be kept in the motor vehicle when it is upon

s. 343.12 (7) and (8) and any rule established by the departnfehtghway any bottle or receptacle containing alcohol beverages
under s. 343.12 (7) and (8). or nitrous oxide if the bottle or receptacle has been opened, the seal

(8) The operator has, within the 2 previous years, been fu\%s been broken or the contents of the bottle or receptacle have
trained in the proper use of all passenger restraint systems ayigg" partially removed or released. This subsection does not
able in the human service vehicle. apply if the bottle or receptacle is kept in the trunk of the vehicle
History: 2003 a. 297, 327: 2005 a. 147. or, if the vehicle has no trunk, in some other area of the vehicle not
normally occupied by the driver or passengers. A utility compart-
346.924 Transporting buildings on highways. No per- ment or glove compartment is considered to be within the area

son may operate a vehicle transporting a building, as defined if@'mally occupied by the driver and passengers.
348.27 (12m) (a) 1., on a highway unless all of the following (4) () In this subsection:

apply: 1. “Chauffeur” means a person employed full ime or on a reg-
(1) The vehicle is a commercial motor vehicle and the pers8ffr basis, including leased drivers, for the principal purpose of
holds a valid commercial driver license. operating a motor vehicle.

(2) The vehicle is operated under a valid motor carrier certifi- 2. ‘Limousine” means any motor vehicle for charter or hire
cate or license of authority issued under ch. 194 or under appli¢fich is operated by a chauffeur and designed for transporting
ble federal law, and all insurance requirements applicable to #SOns rather than property.

vehicle under s. 194.41 or federal law are satisfied. ~ (b) This section does not apply to passengers in a limousine or
History: 2005 a. 250. in a motor bus who possess any bottle or receptacle containing
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alcohol beverages that has been opened, on which the sealn@sed or motorcycle shall be attached so that an operator of the
beenbroken or the contents of which have been partially removexived vehicle may release the tow device at any time.

or released if the vehicle is operated by a chauffeur holding a valid(11) Towing sLEDs,ETc. No person shall operate any vehicle
license and endorsements authorizing operation of the vehicleyagombination of vehicles upon a highway when such vehicle or
provided |'nch. 343 and is in compliance with any local ordinancgymbination of vehicles is towing any toboggan, sled, skis,
or regulation adopted under s. 349.24. bicycle, skates or toy vehicle bearing any person.

~(5) In addition to any other penalty prescribed by law, any (12) Driving ON BICYCLE LANE ORBICYCLE wAY. No operator
violation of this section by an operator of a commercial motgf a motor vehicle may drive upon a bicycle lane or bicycle way
vethi:Ie ST:;Lbezg;m'?QeS? :Jn?;l’SS. 24‘:355?55 1(5;)- 20 1081 o, 79 < SXCEPL 1O enter a driveway, to merge into a bicycle lane before
istory: c. s. 16; Stats. s. 346.935; c. 20; C. 79 Salifin; : : :
Loy Y S 0 a0 T thfning at an intersection, or to enter or leave a parking space
located adjacent to the bicycle lane or bicycle way. Persons oper-

346.94 Miscellaneous prohibited or restricted acts. ating a motor vehicle upon a bicycle lane or bicycle way shall
(1) DRIVING ONSIDEWALK. Except as authorized in s. 23.33 (4) ( ield the right-of-way to all bicycles and electric personal assis-
or when the sidewalk is an all-terrain vehicle route, as definediy® Mobility devices within the bicycle lane or bicycle way.
s. 23.33 (1) (c), the operator of a vehicle shall not drive upon any(13) ABANDONED MOTOR VEHICLES. NO person may cause a
sidewalk area except at a permanent or temporarily establisheefor vehicle to be abandoned, within the meaning of s. 342.40
driveway unless permitted to do so by the local authorities.  (1m) or(4) (b) 1., on or along any highway or on any public or pri-
(2) RaciNG. No operator of a motor vehicle shall participat¥ate property.
in any race or speed or endurance contest upon any highway. (14) USEOF FLASHING BLUE LIGHTS ALONG HIGHWAYS. Except
(4) MISSILES, CIRCULARS OR PAMPHLETS. No person shall @S provided in ss. 346.03 (3) and 347.25 (1m) and (1s), no person
throw any missile, circular or pamphlet at the occupants of af{@y maintain or operate any device equipped with a flashing,
vehicle or throw or place any missile, circular or pamphlet in g_,scﬂl_atmg orotating blut_e light W|th|n_100 feet of a highway if the
on any vehicle, whether or not the vehicle is occupied. This stight isvisible from the highway and if the department or the local
sectiondoes not apply to any person who places on a vehicle e@ithorityresponsible for maintaining the highway determines that
cational material relating to the parking privileges of physicalfotoristswould believe the light was the warning light of a police
disabled persons if the person has a good faith belief that ¥§dicle. This subsection does not apply to airport lights.
vehicle isviolating state or local law on parking for motor vehicles (15) TOWING BY HUMAN SERVICE VEHICLES. NO person may
used by the physically disabled and the educational material basrate a school bus that is not equipped with a side exit or side
been approved by the council on physical disabilities as providemiergency exit windows suitable to provide an exit for pupils in
under s. 46.29 (1) (em). an emergency or a human service vehicle over any public highway
(5) PLACING INJURIOUS SUBSTANCE ON HIGHWAY. NoO person of this state with any trailer or semitrailer attached.
shall place or cause to be placed upon a highway any foreign subf16) RADIOS OR OTHER ELECTRIC SOUND AMPLIFICATION
stance which is or may be injurious to any vehicle or part therepgvices. (a) Except as provided in s. 347.38 (1), no person may
(7) SPILLING LOADS OF WASTE ORFOREIGNMATTER. The opera- Operate opark, stop or leave standing a motor vehicle while using
tor of every vehicle transporting waste or foreign matter on tBeadio or other electric sound amplification device emitting sound
highways of this state shall provide adequate facilities to prevéig@m the vehicle that is audible under normal conditions from a

such waste or foreign matter from spilling on or along the higHistance of 75 amore feet, unless treectric sound amplification
ways. device is being used to request assistance or warn against an

(8) TRANSPORTINGPERSONSIN MOBILE HOMES, RECREATIONAL  UNS@fe condition.
VEHICLES, OR BOATS. Except as provided in sub. (8m), no person (b) This subsection does not apply to any of the following:
may operate a motor vehicle towing any mobile home, recre- 1. The operator of an authorized emergency vehicle, when
ational vehicle, or boat on a trailer upon a highwégn any per- responding to aemergency call or when in the pursuit of an actual
son is in such mobile home, recreational vehicle, or boat.  or suspected violator of the law or when responding to but not
(8m) TRANSPORTINGPERSONSIN FIFTH-WHEEL RECREATIONAL ~ Upon returning from a fire alarm.
VEHICLES. (a) No person may operate a motor vehicle towing a 2. The operator of a vehicle of a public utility, as defined in
fifth—-wheel recreational vehicle upon a highwelyen any person s. 11.40 (1) (a).

underthe age of 12 years is in the fifth-wheel recreational vehicle 3 The operator of a vehicle that is being used for advertising
unlessone person 16 years of age or older is also in the fifth-wheglhoses.

recreational vehicle. _ _ _ 4. The operator of a vehicle that is being used in a community
(b) No person may operate a motor vehicle towing a fifthsyent or celebration, procession or assemblage.
wheel recreational vehicle upon a highway with any person in 5. The activation of a theft alarm signal device

such recreational vehicle unless the fifth-wheel recreational ; i
vehicle is equipped with a two-way communications system jn 6. The operator of a motorcycle being operated outside of a
proper workingorder and capable of providing voice communicdUsiness or residence district.

tionsbetween the operator of the towing vehicle and any occupant 7. A local authority that has enacted an ordinance in confor-

of the fifth—-wheel recreational vehicle. mity with s. 349.135.

(8s) TRANSPORTINGPERSONSIN BUILDINGS. No person may  (17) IN-LINE SKATES ON ROADWAY. (&) A person riding upon
operate a vehicle transporting a building, as defined in s. 348ia7line skates may go upon any roadway under the jurisdiction of
(12m) (a) 1., on a highway if any person is in the building.  a local authority, subject to any restrictions specified by municipal

(9) ALIGHTING FROM OR BOARDING MOVING VEHICLE. No per- ordinance enacted under s. 349.235.
son shall alight from or board any vehicle when such vehicle is in(b) Any person riding upon in—line skates upon any roadway
motion. shall ride in a careful and prudent manner and with due regard

(10) CLINGING TO MOVING VEHICLE. No person riding upon a under the circumstances for the safety of all persons using the
motor bicycle, moped or motorcycle may attachsti@e or him- roadway.
self orherself to any other moving vehicle upon a highway except (c) Notwithstanding any other provision of this subsection or
whenthe motor bicycle, moped or motorcycle is incapacitated and349.235, no person riding upon in—line skates may attach the in—
being towed. A tow device attached to a towed motor bicyclee skates or himself or herselfaay vehicle upon a roadway or,
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exceptwhile crossing a roadway at a crosswalk, go upon any roamiesper hour or less and that is under the jurisdiction, for mainte-
way under the jurisdiction of the department. nance purposes, of a municipality or county.

(18) ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES ON (b) 1. Paragraph (a) applies to the operation of a low-speed

ROADWAYS AND SIDEWALKS. (a) 1. Except as otherwipeohibited vehicle on a connecting highway only if the connecting highway
in this chapter, a person may operate an electric personal assistaeea speed limit of 25 miles per hour or less or the municipality
mobility device upon any roadway or sidewalk that is under tloe county with jurisdiction has adopted a valid ordinance under s.
jurisdiction of the department. 349.26 (2).

2. Except as provided in s. 349.236 (1) (c), the department 2. Subject to subd. 3., par. (a) applies to an intersection where
may by rule prohibit electric personal assistive mobility devicee highway under the jurisdiction of the municipality or county
upon any roadway under its jurisdiction for which the speed lingtosses a state trunk highway or connecting highway only if the
is more than 25 miles per hour, and may by rule prohibit sugtatetrunk highway or connecting highway has a speed limit at the
devices upon any sidewalk under its jurisdiction. This subdivihtersection of 35 ites per hour or less and traffic at the intersec-
sion does not apply upon any sidewalk at a permanent or temggh is controlled by traffic control signals.

rarily established driveway. . o 3. Paragraph (a) does not apply to an intersection where the
~ (b) A person may operate an electric personal assistive moRighway under the jurisdiction of the municipality or county
ity device upon any roadway under the jurisdiction of a locglosses arxpressway, as defined in s. 346.57 (1) (ag), or freeway,
authority, subject to any prohibitions specified by muniaipdl- a5 defined in s. 346.57 (1) (am), or a controlled-access highway
nance enacted under s. 349.236. designated under s. 83.027 or 84.25.

(19) OFF-ROADUTILITY VEHICLES ON ROADWAY. (@) A Person  (¢) No person may operate a low-speed vehicle on any high-
may Opdelr'atet a? gg‘r%ad Ut”'t% VehICkI? upor]rﬁny roadwayﬁhat r\l;ﬁﬁy except as authorized under this subsection or s. 349.26 (2).
a speed limit of 35 miles per hour or less. This paragraph applie - : -
Oy I he person opefaing the oot Uy Vel 1, )N Pescn may cpeaie aou-speed veficl at a peed
employed by, or under contract with, the state or a local goverfiyi s - ™ 75 155 "314: 1075 ¢. 320: 1977 c. 68; 1983 a. 56, 175, 243, 538: 1989
mental unit, as defined in s. 19.42 (7u), and the off-road utilifysss; 1991 a. 83, 87; 1993 a. 260; 1995 a. 131, 138, 216, 373; 1997 a. 27; 2001 a.
vehicle is being used for the state or local governmental purp@8g2003 a. 26, 192; 2005 a. 118, 250; 2007 a. 11; 2009 a. 22, 157, 311, 367.

of collecting residential or commercial solid waste, landscapingAn ordinance adopting sub. (4) in its entirety violated the constitutional guarantee
or performing incidental street maintenance, and is operated dgnfffe speech. Deida v. City of Milwaukee, 176 F. Supp. 2d 859 (2001).

highway for a distance not to exceed one half mile. 346.945 Vehicle owner’s liability for radios or other

_(b) No person may operate an off-road utility vehicle upon a@ysctric sound amplification devices. (1) (a) Subject to
highway that has a speed limit of more than 35 miles per hou ‘346 01 (2), the owner of a vehicle involved in a violation of s.
(20) OPENINGMOTORVEHICLE DOORON HIGHWAY. (2) NO per- 346.94 (16) shall be presumed liable for the violation as provided
son may open any door of a motor vehicle located on a highwayhis section.
withoutfirst taking due precaution to ensure that his or her act will (b) Notwithstanding par. (a), no owner of a vehicle involved

not interfere with the movement of traffic or endanger any oth@r g yis|ation of s. 346.94 (16) may be convicted under this section

person or vehicle. ) ) if the person operating the vehicle or having the vehicle under his
(b) The operator of a motor vehicle located on a highway mgy her control at the time of the violation has been convicted for

not permit any person under 16 years of age to open any dooj@fyiolation under this section or under s. 346.94 (16).

the motor vehicle without the operator first taking due precaution (2) Any member of the public who observes a violation of s

to ensure that opening the door will not interfere with the mMOVEs e 94 (16) may prepare a written report indicating that a viola-

ment of traffic or endanger any other person or vehicle. . tion has occurred. If possible, the report shall contain the follow-
(21) LIGHTWEIGHT UTILITY VEHICLESONHIGHWAYS. (@) In this ing information:

subsecn?n: . o . (&) The time and the approximate location at which the viola-
1. “Agricultural operations” includes transporting farmion occurred.

gre]?\llfen‘;ﬁr};sr,miqmpment, supplies, or products on a farm Or(b) The license number and color of the motor vehicle involved
’ in the violation.

2. “Lightweight utility vehicle” has the meaning given in s. e . .
23.33 (11%) @) % exce);;t that the term does not ir?c?ude a devicéc) Identification of the motor vehicle as an automobile, motor

that is equipped with a seat designed to be straddled by the opltgk, motor bus, motorcycle or other type of vehicle.
tor. (3) (@ 1. Within 24 hours after observing the violation, a

NOTE: Section 23.33 (11m) was repealed by 2009 Wis. Act 175. member of the public may deliver a report containing all of the
(b) 1. Notwithstanding s. 23.33 (11m), a person may opermg?rm_ation_insub. (2_) toa traffic officer of the county or munici-
in the conduct of agricultural operations a lightweight utilitpality in which the violation occurred. A report which does not
vehicle on &ighway, including any roadway or, notwithstandingontain all of the information in sub. (2) shall nevertheless be
ss. 346.05 (1) and 346.08, any shoulder of a highway, to crossdBbivered and shall be maintained by the county or municipality
highway or to travel on the highway. for statistical purposes.
NOTE: Section 23.33 (11m) was repealed by 2009 Wis. Act 175. 2. Within 48 hours after receiving a report containing all of
2. Any person operating a lightweight utility vehicle on #e information in sub. (2), the traffic officer shall investigate the
highwayshall exercise due care and, as far as is practicable, avgislation and may prepare a uniform traffic citation under s.
interfering with the movement of traffic. 345.11and, within 72 hours after receiving such report, any traffic
3. Any person operating a lightweight utility vehicle upon angfficer employed by the authority issuing the citation may person-
roadway shall operate as close as practicable to the right—haklg serve it upon the owner of the vehicle.

edge or curb of the unobstructed roadway. (b) If with reasonable diligence the owner cannot be served
(c) Except as provided in par. (b) and s. 23.33 (11m), no persmder par. (a), service may be made by leaving a copy of the cita-
may operate a lightweight utility vehicle on a highway. tion at the owner’s usual place of abode within this state in the
NOTE: Section 23.33 (11m) was repealed by 2009 Wis. Act 175. presence of a competent member of the family who is at least 14

(22) Low-SPEED VEHICLES OPERATED ON HIGHWAYS. (@) Years of age and who shall be informed of the contents thereof.
Except as proded in par. (b) and s. 349.26, a person may oper&ervice under this paragraph may be made by any traffic officer
a low-speed vehicle on any highway that has a speed limit of@&ployed by the authority issuing the citation and shall be per-
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formed within 72hours after a report containing all of the informa- (2) Any person violating s. 346.89 (1) or (3) (a) or 346.94 (2),
tion in sub. (2) was delivered to a traffic officer under par. (a) 14), or (7) may be required to forfeit not less than $20 nor more

(c) If with reasonable diligence the owner cannot be servin $400.

under par(a) or (b) or if the owner lives outside of the jurisdiction, /2T, Sub. (2) s shown as amended eff. 12-1-10 by 2009 Wis. Act 220. Prior

of the issuing authority, service may be made by C?rtiﬁed ma”_(z) Any person violating s. 346.89 (1) or 346.94 (2), (4) or (7) may lejuired
addressed to the owner’s last—known address. Service undertthisfeit not less than $20 nor more than $400.

paragraph shall be performed by posting the certified mail within (2m) Any person violating s. 346.935 may be required to for-
72 hours after a report containing all of the information in sub. ()it not more than $100.

was delivered to a traffic officer under p@) 1. Except for own- (3) Any person violating s. 346.94 (5) or (14) shall be required
ers who live outside of the jurisdiction of the issuing authority, seo forfeit $50 for each offense.

vice under this paragraph may not be performed unless servicg4) Any person violating s. 346.923, 346.925, or 346.94 (8),

under pars. (a) and (b) has been attempted. (8m), or (8s) may be required to forfeit not more than $20 for the
(4) Defenses to the imposition of liability under this sectiofirst offense and not more than $50 for each subsequent offense.
include: (5) Any person violating s. 346.94 (13) or (21) may be

(a) That a report that the vehicle was stolen was given to a tFg@uired to forfeit not more than $200.
fic officer before the violation occurred or within a reasonable (5€) Any person violating s. 346.94 (16) may be required to
time after the violation occurred. forfeit not less than $40 nor more than $80 for the first offense and
(b) If the owner of the vehicle provides a traffic officef°t less than $100 nor more than $200 for the 2nd or subsequent

employed by the authority issuing the citation with the name aﬁanviction within a year.

address of the person operating the vehicle or having the vehj 534)15'6‘ vehti)cle o_wrgjer ofr r?ther p(lersonhfoungoliable underz S.
under his or her control at the time of the violation and sufficiegfo- 242 may beequired to forfeit not less than $40 nor more than

information for the officer to determine that probable cause dg2s0 for the first offense and not less than $100 nor more than $200
the 2nd or subsequent conviction within a year. Imposition of

not exist to believe that the owner of the vehicle was operating e . . . .
vehicle or having the vehicle under his or her control at the ti %%]]”'ggr;)i?rsghi‘fb%‘:gtﬁ]hgallli Cneorf Srgsljjrl]t d'grsgsgggsggn r?(;rri\r/glai_t

of the violation, then the owner of the vehicle shall not be liab ; : : : ; e

under this section or under s. 346.94 (16). rg(s:glrtdIﬂn?jtzrrnse.rg‘lpsc.nsnzts(zk))e(g)g recorded on a person’s driving
(c) Ifthe vehicle is owned by a lessor of vehicles and at the time(gy Any person violating s. 346.94 (17) or (18) may be

of the violation the vehicle was in the possession of a lessee, ired tdforfeit not less than $10 nor more than $20 for the first

the lessor provides a traffic officer employed by the authority issgffenseand not less than $25 nor more than $50 for the 2nd or sub-

ing the citation with the information required under s. 343.46 (3equent conviction within a year.

then the lessee and not the lessor shall be liable under this sectiofyy any person violating s. 346.922 may be required to forfeit

or under s. 346.94 (16). not less than $10 nor more than $25 for the first offense and not
(d) If the vehicle is owned by a dealer, as defined in s. 340J@%s than $25 nor more than $200 for a 2nd or subsequent convic-

(112) (intro.) but including the persons specified in s. 340.01 (1tlgn within 3 years.

(a) to (d), and at the time of the violation the vehicle was being (8) Any person violating s. 346.94 (19) may be required to for-

operated by or was under the control of any person on a trial rfgit not less than $30 nor more than $300.

and if the dealer provides a traffic officer employed by the author- (9) Any person violating s. 346.924 may be required to forfeit

ity issuing the citation with the name, address and operatafist less than $500 nor more than $5,000. Each violation consti-

license number of the person operating the vehicle or having thees a separate offense.

vehicleunder his or her control on a trial run, then that person, and(10) (a) Any person who violates s. 346.94 (20) (b) and any

not the dealer, shall be liable under this section or under the appéirson 16 gars of age or older who violates s. 346.94 (20) (a) may

cable provision of s. 346.94 (16). be required to forfeit not less than $20 nor more than $40 for the
(5) Notwithstanding s346.94 (16) (b) 6., this section does nofirst offense and not less than $50 nor more than $100 for the 2nd
apply to the operation of a motorcycle. or subsequent conviction within a year.
History: 1995 a. 373; 1997 a. 27; 1999 a. 80. (b) No forfeiture may be assessed for a violation of s. 346.94
(20) (a) if the violator is less than 16 years of age when feasd#
346.95 Penalty for violating sections 346.87 to 346.94. occurs.

(1) Any person violating s. 346.87, 346.88, 346.89 (2), 346.90 to (11) Any person violating s. 346.94 (22) (c) or (d) may be
346.92 or 346.94 (1), (9), (10), (11), (12) or (15) may be requireghuired to forfeit not more than $200.

to forfeit not less than $20 nor more than $40 for the first offenseHistory: 1971 c. 278; 1973 c. 182, 314, 336; 1975 c. 297, 320; 1977 c. 68; 1983
and not less than $50 nor more than $100 for the 2nd or subseqﬁ@@t 175, 538; 1989 a. 335 s. 89; 1991 a. 83; 1993 a. 260, 455; 1995 a. 194, 373, 420;

S o a. 109; 2001 a. 90; 2003 a. 192, 297, 327; 2005 a. 250; 2009 a. 22, 157, 220,
conviction within a year. 311.
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